Justice of the Peace 


LOCAL 
GOVERNMENT REVIEW 


ESTABLISHED 1837 


{Registered at the General Post Office as a 
Newspaper] 
LONDON : 

SATURDAY, AUGUST 29, 1959 
Vol. CXXIII No. 28 PaGes 439-454 
Offices: LirTLeE LONDON, CHICHESTER, 
SUSSEX 
Chichester 3637 (Private Branch Exchange) 
Showroom and Advertising: 

11 & 12 Bell Yard, Temple Bar, W.C.2. 
Holborn 6900. 

Price 2s. 9d. (including Reports), 1s. 9d. 
(without Reports). 


CONTENTS 


NOTES OF THE WEEK 
Detention Centres and Remand 


Confessions of Adultery 
The Right Way and the Wrong 
The Facts and the Sentence 
in Excess of Statutory 
Maximum 


Why not Disqualify ? 

Contempt o7 the Law 

Tests for Old Vehicles 

Drunkenness in England and Wales 441 

Outstaying the Time 442 

Village Greens and Others ............ 442 
ARTICLES 

Bail—Taking Previous Convictions 

into Account 
Probation—No “Let Off ” 
Decimal Coinage and 


ENCES, MEETINGS, ETC. 446 
ANNUAL REPORTS, ETC. 447 
MISCELLANEOUS INFORMATION 449 
REVIEWS 449 


451 
ADEETELAL, LAW IN PRACTICE 451 
MMISSIONS ... 452 

PRACTICAL POINTS 


Queen’s Bench Division 
nm v. Newberry—Shops—H 
of closing ; , ay 309 
North v. Gerrish—Road Traffic... 313 
Rv. Bungay Justices. Ex parte 
Long—Licensing 
Seated 1 ll pm Traffic 317 
- Evans—Animal—Do: 
Court of Appeal P 
aweett Properties, Ltd. v. Bucking- 
County Council—Town and 
Planning 
House of Lords 
Skegness Urban District Council v. 
awed se Welfare Committee 








Detention Centres and Remand Centres 


A correspondent writing to The 
Times of August 11, describes a case in 
a London court where a boy aged 15 
was remanded for three weeks, after 
several previous remands, to await a 
vacancy in a detention centre. The cor- 
respondent states that even if the 
vacancy is forthcoming at the end of 
this remand, thé boy will have been in 
custody for three months before admis- 
sion to the detention centre, where the 
normal sentence is three months. He 
will thus be in custody for twice the 
period which the justices thought appro- 
priate, and the principle that young 
offenders should be kept out of prison 
will not have been observed. 


It appears from the letter that the 
boy was remanded each time to prison, 
doubtless because he was considered too 
unruly to be sent to a remand home. 
Evidently the justices had considered all 
alternative forms of treatment and had 
come to the conclusion that detention 
in a detention centre was the right form 
of treatment. Their desire to send him 
there was frustrated by the lack of ac- 
commodation in the centre, with the 
unfortunate results described. 


The case suggests two points. The 
first is that since it is obvious that courts 
wish to make use of detention centres 
there should be enough centres avail- 
able so as to avoid the necessity of 
repeated remands before a vacancy is 
secured. The second is that there is a 
pressing need for remand centres so that 
offenders under 21 should, as the law 
intends, be kept out of prison. It is par- 
ticularly unfortunate when a juvenile, 
even if he is unruly, has to be sent to 
prison on remand because there is no 
remand centre to receive him. 


Mistakes 


Many of us are apt to excuse our- 
selves for making mistakes by saying 
we all make mistakes sometimes, or by 
observing that the man who never 
makes a mistake never makes anything 
else. That is all very well up to a point, 
but it is not good enough when mistakes 
are many and perhaps serious. We can- 
not help the feeling that people make 
mistakes more frequently and regard 
them more lightly than was the case 


formerly. This we base on the docu- 
ments that are received in this office 
from which it appears that many people 
cannot have read over what they sign, 
or they would have corrected obvious 
mistakes. Let us add, before corres- 
pondents can send us a tu quoque, that 
we admit we are not wholly guiltless 
ourselves. 

In part, no doubt, all this may be due 
to the fact that many people have to 
work under pressure, even if hours are 
shorter, perhaps because they are 
shorter and conducive to hurry. May 
it not also be true that many employees 
are less careful because they enjoy such 
security as to be in little difficulty, if 
they lose one job, in obtaining another? 
Mistakes are not all due to pressure 
or to interruptions from the telephone. 
As to those in higher positions, it be- 
hoves them to be on the look-out for 
errors in typing or drafting of docu- 
ments, or to insist on a check by some- 
one in a responsible position. 

Of course some mistakes are of little 
importance and have no unfortunate 
results, but others can cause compilica- 
tions and misunderstanding. An ex- 
ample was reported in The Times of 
August 7. A notice of motion served 
on a defendant gave as the date of hear- 
ing what was in fact the day following 
that day, and, the defendant not being 
present, an order was made. Next day 
the learned Judge, on learning the true 
position, rescinded his order. He also 
observed that in the notice he was des- 
cribed as Mr. Justice Thursday. Coun- 
sel for the plaintiff admitted there had 
been a muddle. 


Confessions 

In criminal cases, as is well known, 
a prosecutor who wishes to put in evi- 
dence a confession made by the prisoner 
must satisfy the court that it was free 
and voluntary. There is not often any 
other difficulty about the reliability of a 
confession. It is true that occasionally a 
weak minded person gives himself up 
for a crime he has not committed, per- 
haps for an imaginary crime, but usu- 
ally the police have little difficulty in 
showing that the confession was entirely 
without foundation. 

A defendant may be convicted on his 
confession without any corroborating 
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evidence, 9 Halsbury (second edn.) 207, 
and the corpus delecti may be proved 
by direct evidence or by irresistible 
grounds of presumption. It is doubtful 
whether it must be established by some 
evidence other than the mere confession 
of the accused, (ibid., p. 183, note g). 


Since a man can hardly derive any 
benefit from confessing to a crime 
which in fact, he has not committed, 
there is rarely any reason to doubt its 
truth, provided it was made without 
threat or inducement by a man in pos- 
session of his senses. 


Confessions of Adultery 

In matrimonial cases, the position 
may be quite different. In an undefen- 
ded case, the respondent may be as 
anxious as the petitioner for divorce or 
separation and may be quite prepared 
to admit desertion, adultery or other 
matrimonial offence, and the court is 
watchful to guard against collusion. 


As to adultery Rayden on Divorce 
(seventh edn.) p. 137 states: ‘* Confes- 
sions or admissions of adultery by a 
respondent are jealously scrutinized, 
especially if made by a spouse who 
desires to be divorced. The court will 
refuse to act upon confessions alone 
unless the surrounding circumstances 
indicate that the confession is true.” 


According to the Manchester Guard- 
ian the methods used by some inquiry 
agents and the confessions they get 
were criticized by the learned Commis- 
sioners when hearing a divorce case at 
Derby. He is thus reported: “I have 
been told that the confession was dic- 
tated by the respondent. I don’t believe 
it for a moment. There is a remarkable 
similarity between this confession and 
a model petition, particularly in 
the order of the paragraphs, and of the 
sequence of events. There is not the 
slightest doubt that this is the work of 
the agent. One hopes that it is based 
on facts of which he was informed in 
the interview.” The Commissioners 
added that confessions should be used 
with the greatest reluctance, although in 
these days, they are more generally 
accepted than was the case formerly. 
He considered it an unsatisfactory form 
of evidence. 


The Right Way and the Wrong 


Now that there has been for many 
years a complete right of appeal in 
criminal cases from conviction or sen- 
tence of a magistrates’ court, it might 
be expected that well-informed persons 
would be sufficiently aware of the fact 
to know what to do in the event of a 


sentence which they regarded as ex- 
cessive. The obvious course is to 
advise the defendant to appeal to 
quarter sessions. If means are insuffi- 
cient, application for an appeal aid 
certificate is quite likely to be success- 
ful. If that course had been taken at 
once in the case of Mrs. Christos the 
probability is that there would have 
been less publicity, less ill-considered 
and immoderate criticism, and less 
cause for some critics to regret their 
hasty utterances based on inadequate 
knowledge of the facts. 


When all rights of appeal have been 
exhausted, a defendant who still feels 
he has been harshly treated may indeed 
approach the Home Secretary, but it 
is the business of the courts, in the first 
instance, not of the executive, to review 
sentences, and the law makes ample 
provision for the exercise of this 
remedy. It is fitting that a defendant’s 
friends and others who can help should 
take an interest in what may appear to 
them to be an unduly severe sentence, 
but they can help best by ascertaining 
what is the appropriate course to 
follow. There are plenty of ways of 
finding out. 


The Facts and the Sentence 


Briefly, the facts were that Mrs. 
Christos, who admittedly was in any- 
thing but prosperous circumstances, 
was stated to have obtained national 
assistance over a period going back to 
May, 1955, without disclosing her earn- 
ings correctly, and it was further said 
that when accused she admitted it and 
added that she would do it again if 
necessary. A Metropolitan stipendiary 
magistrate sentenced her, on two 
charges, to two months’ imprisonment 
in all. On appeal this was reduced to 
one month on each charge to run con- 
currently. The learned chairman said 
the case was not suitable to be dealt 
with by probation or conditional dis- 
charge, but one for some punishment 
which might act as a deterrent to 
others. 


Learned counsel for the appellant 
entirely dissociated himself and his 
client from the newspaper criticisms of 
the magistrate and said that though 
these might be intended to help the 
appellant their effect might well be to 
make his task more difficult. 


Of course the press and the indi- 
vidual have the right to criticize sen- 
tences, but this should be based on full 
information and stated with modera- 
tion. Usually such criticism is directed 
against severity, but occasionally there 


is an outcry, as there was a great many 
years ago, because public opinion was 
to a considerable extent disapproving 
of what was thought to be an alto- 
gether too light punishment for a 


serious offence. That, however, is 

very rare. 

Sentence in Excess of Statutory 
Maximum 


Among several points argued before 
the Court of Criminal Appeal in R. v. 
Bishop [1959] 2 All E.R. 787, was 
whether the sentence passed by quarter 
sessions was authorized by law. 

The appellant was charged with fail- 
ing to comply with the requirements of 
sch. 1 to the Prison Act, 1952. Para- 
graph 2 (1) of that schedule states “ If 
any person fails without reasonable 
excuse to comply with any of the re- 
quirements of the preceding paragraph, 
he shall be guilty of an offence and 
liable on summary conviction thereof 
to imprisonment for a term not exceed- 
ing six months.” The appellant, in ac- 
cordance with s. 25 of the Magistrates’ 
Courts Act, 1952, exercised his right to 
be tried by jury. He was committed to 
quarter sessions, where he was con- 
victed and sentenced to nine months’ 
imprisonment. 

In the course of delivering the judg- 
ment of the court on the question of 
sentence, Lord Parker, C.J., said: “It 
was submitted by the prosecution that, 
in effect, para. 2 (1) of sch. 1 was 
merely saying that, if the trial was a 
summary trial, the maximum sentence 
was a term of six months, whereas, if 
the offender elected to be tried at 
sessions, the punishment was entirely 
at large. The Court cannot accede to 
that argument. It seems plain that the 
provision in para. 2 (1) of sch. 1 that 
an offender is liable on summary con- 
viction to imprisonment for a term not 
exceeding six months means that he is 
so liable on conviction in proceedings 
initiated in a court of summary juris- 
diction. Accordingly, the Court feels 
that in the present case the maximum 
sentence was a term of six months.” 
The Court substituted a sentence of six 
months. 


Better not Tell 

The Birmingham Post recently fe 
ported a prosecution at Swansea in 
which a youth aged 17 was fined for 
fraudulently abstracting electricity by 
making a free telephone call in a call 
box. Watch was kept because of the 
prevalence of unpaid-for calls, and it 
was stated that when spoken to about 
this particular call the defendant admit- 
ted the offence. 
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Counsel for the prosecution said he 
would not reveal how this was done, for 
to have done so would have led to the 
spread of the practice. 


When a type of offence involves in- 
genuity beyond the ordinary, and per- 
haps peculiar knowledge, it is certainly 
well that the method should not be 
publicized, lest it be imitated. We have 
heard of a man who was said to be able 
to divide a bank note so as to produce 
two that would pass as genuine in the 
eyes of most people. The method was 
not disclosed: if it had been no doubt 
the practice would have been adopted 
by others with the necessary skill, what- 
ever that was, and a whole series of 
crimes on the grand scale might have 
resulted. However, even that kind of 
crime would seem to be less profitable 
than the big bank robberies and similar 
crimes in which large hauls are being 
made just now. 


Why not Disqualify ? 

We have written from time to time 
about the effectiveness of disqualifica- 
tion as a means of inducing drivers to 
behave properly on the roads, and we 
notice an increasing number of refer- 
ences to this matter reported in the 
press. The summer number of the 
Pedestrian contains a report of a debate 
in the House of Lords on road safety, 
and disqualification was one of the 
matters referred to. For _ instance, 
figures were given showing that in 1957 
there were 4,889 convictions for danger- 
ous driving. Some disqualification was 
imposed in just under 2,000 cases, and 
only in 375 cases was the disqualifica- 
tion for more than one year. 

We wonder whether there would be 
more disqualifications in appropriate 
cases if courts asked themselves not 
“should we disqualify in this case ?” 
but “can we justify not disqualifying 
in this case ?” The present small num- 
ber of disqualifications encourages 
drivers who are potential dangers on 
the road to think that the odds against 
their being disqualified are sufficiently 
high to make the risk one which they 
can ignore. If, on the other hand, they 
had reason to think that if they drove 
badly and were convicted of a driving 
offence it was highly probable that they 
would be disqualified they might well 
pay more attention to their driving in 
order to avoid the risk of being dis- 
qualified. They might thus acquire 
better driving habits which would 
inevitably reduce the risks to be faced 
by other road users. As Lord Lucas of 
Chilworth said in the debate, road acci- 
dents are bound to go up unless people 


can be made to behave properly. If 
they will not behave properly on the 
roads in this country they should not 
be allowed on them. He said also that 
magistrates often refrained from dis- 
qualifying because the driver concerned 
might lose his job. Surely that is the 
driver’s concern, and he can avoid the 
risk by not driving in such a way that 
he properly incurs the penalty of dis- 
qualification. 


Contempt of the Law 


There are so many rules and regula- 
tions which effect the conduct of drivers 
of vehicles that it is not surprising that 
people who are quite worthy citizens do 
fail, from time to time, to obey them all. 
When courts have to deal with such 
cases they can often treat them as 
matters of no great moment. What is 
quite intolerable, however, is a cause 
of conduct which shows a complete dis- 
regard for the relevant statutory pro- 
visions and regulations and indicates 
that a defendant intends, so far as he is 
allowed, to do what he pleases whatever 
the law may say. 


The Western Daily Press of August 8, 
reports a case of a young man of 20 
who appeared in court to answer nine 
summonses concerning the use of a 
motor cycle without “L” plates or 
excise licence and the carrying of un- 
authorized passengers. He was dealt 
with also for outstanding fines totalling 
£6 for other motor cycling offences. 
For the new offences he was fined a 
total of £35 and he was disqualified for 
driving for three years. He did not 
appear to answer the summonses and a 
warrant had to be issued to secure his 
attendance before the court. The 
sooner a young man with these ideas 
learns that the law applies to him as it 
does to other people the better it is for 
him and for others. We hope that these 
fines and the three year disqualification 
will pursuade him to mend his ways. 
If he does not, any court before whom 
he appears in the future will have to 
consider what further steps they can 
take to bring the lesson home to him. 


Tests for Old Vehicles 


There has been some criticism of the 
long delay in bringing into force the 
provisions of ss. 1, 2 and 3 of the Road 
Traffic Act, 1956, which provide for 
the testing of vehicles registered for the 
first time not less than 10 years pre- 
viously. 

The Minister of Transport and Civil 
Aviation has now made an order (S.I. 
1959 No. 1357 (C. 9) bringing s. 1 of the 
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Act into force on September 15, 1959. 
The effect of this is to give the Minister 
power to make the necessary regulations 
under which official testing stations can 
be set up. The regulations will deal also 
with the scope of the test and the way 
in which examinations of vehicles are 
to be carried out. When the stations are 
in being motorists will be able to have 
their brakes, steering and lights tested 
at the officially appointed stations. 
Section 2 of the Act, and s. 3, will be 
brought into force later. Section 2 
makes it an offence to use on a road, 
or to cause or permit the use, of a motor 
vehicle to which the section applies 
(i.e., these registered first not less than 
10 years previously) unless a test certi- 
ficate has been issued within the appro- 
priate period before the time when it is 
so used. Section 3 deals with the testing 
of the condition of vehicles on roads. 


Drunkenness in England and Wales 

Statistics have been published recently 
giving details of the number of offences of 
drunkenness found proved in England 
and Wales in the years 1938 to 1958 
inclusive. “‘ Drunkenness ”’ includes sim- 
ple drunkenness, drunkenness’ with 
aggravations and drunkenness at the time 
when another offence is committed. The 
figures do not take into account offences 
of drunkenness while driving or in charge 
of road vehicles, contrary to the Road 
Traffic Acts. 

The total for 1958 was 65,058, 1,944 
fewer than in 1957. The 1938 figure 
was 54,518. The best figures for purposes 
of comparison are probably those giving 
the number per 10,000 of the population 
aged 15 years and over. Here we find that 
the figures for 1938, 39 and 40 were 16°84, 
16°17 and 15-02 respectively compared 
with those for 1956, 57 and 58 which were 
17-44, 19-34 and 18-71 respectively. 

Table 2 gives for 1958 the figures for 
different police districts throughout 
England and Wales. The totals for males 
and females for each district are given 
and these are subdivided into age groups 
as follows: under 18; 18 and under 21; 
21 and under 30; 30 and under 60; 60 
and over. We cannot here go into the 
variations as between the various age 
groups in the different districts but the 
totals for England and: Wales are 1,000, 
5,297, 15,036, 39,134 and 4,591 respective- 
ly. It would be interesting to know 
what the corresponding figures would be 
per 10,000 of the population in each age 
group. 

So far as the months of the year 
are concerned there is not much variation 
in the figures, December, July and 
August leading with 5,885, 5,870 and 
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5,837 respectively: February, the shortest 
month, is lowest with 4,670, but the Jan- 
uary figure was only 4,763. This may be 
because people had spent all their money 
or were relaxing after the excesses of the 
Christmas season, or maybe both. 


Table 4 gives for the various police 
districts the number of cases proved per 
10,000 of population. Here there are 
amazing variations from the city of 
London with 327-47 (there is, of course, 
only a small residential population in 
proportion to the festivities which take 
place there) to Cambridgeshire with 0°59. 
The figures for the counties and combined 
districts are on the whole very much 
lower than those, for the cities and 
boroughs, the average for the former 
being 6-54 and that for the latter 18-71. 


The publication in question gives only 
the figures; it takes no account of the 
unhappiness, loss of efficiency, danger 
to others and other troubles which flow 
from excessive indulgence in alcoholic 
liquor. It is certainly disquieting to 
note the rise in the figures in 1956, 57 and 
58 compared with preceding years and it 
is to be hoped that the slight drop in 1958 
compared with 1957 will be followed by a 
greater drop in 1959. 


Outstaying the Time 


A northern local authority raises a 
slightly different aspect of the question 
with which we dealt in P.P. 8 at 
p. 275, ante. In that Practical Point 
the local authority had made a byelaw 
under which it was an offence to leave 
a vehicle in their parking place longer 
than a stated time. The northern 
council have no such byelaw but we 
do not think this is fatal to their right 
of removing a vehicle, they would have 
to show (if there were a dispute which 
went into court) that they had acted 
reasonably. They could, for example, 
put a notice in a conspicuous position 
saying that the car park was not meant 
for use beyond a certain length of 
time, and that the council reserved the 
right of moving to their depot any 
vehicle left longer than 24 hours, or 
some other suitable period. In our 
previous answer the period fixed by 
byelaw was 15 hours, which would 
allow a driver to leave his car from 
9 a.m. to midnight, or 9 p.m. to midday, 
surely long enough for all normal 
purposes. Seeing that the object of 
s. 68 of the Public Health Act, 1925, is 
to help in keeping the roads clear, and 
not too supply permanent garage ac- 
commodation, we think any court 
would regard 15 hours or 24 hours 
without charge as reasonable. Our 
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northern correspondent, however, intro- 
duces a new feature into the problem, 
by saying that cars with trade plates 
are often left in the council’s parking 
place until they are wanted, perhaps 
after several weeks. We find this prac- 
tice rather puzzling. We should have 
thought the trader wanted to get his 
vehicle into his customer’s hands, so 
that he could be paid the price or an 
instalment, and that it was not in his 
interest to leave it in a public parking 
place. It may be that the dealers con- 
cerned have insufficient accommoda- 
tion of their own, and are using the 
council’s parking place to save acquir- 
ing larger premises. If so there can 
be no excuse. 


Where a vehicle has trade plates it 
will be possible to find out very quickly 
who is responsible for leaving it, and a 
warning could be given by telephone 
that it would be moved to the depot 
unless taken away within 24 hours. We 
have dealt with some aspects of this 
problem, including the mode of re- 
moval, in an article entitled “ Gradu- 
ated Wrongs” at p. 346, ante, but by 
way of showing the protean character 
of the offence, we read (just after that 
article had gone to press) of a new 
invention for making cars immobile 
without relying on the brakes. De- 
signed, we suppose, to defeat thieves, 
the device was hailed by one public 
speaker as something he could use to 
prevent his car from being towed away 
by the police, if he parked it too long 
in a London street. If the device were 
found to be capable of misuse in this 
way, the Minister of Transport and 
Civil Aviation would presumably make 
a regulation forbidding its use in 
streets and perhaps in parking places. 
If such a device comes into use, the 
answer we make is the same as about 
the locked car in our earlier article. 
Lawful removal of the car from its 
unlawful standing place may involve 
unavoidable damage. The extent of 
that damage will depend upon the 
extent of the driver's effort to escape 
the consequences of his own unlawful 
act, and the local authority are blame- 
less, so long as their servants use no 
unnecessary force. 


Village Greens and Others 


A picture in The Times early in 
March showed the village green at 
Widdicombe in Devon, with the famous 
church tower in the background. 
Around the village green there were to 
be seen oddly shaped lumps of granite 
which were said to have been put there 
by the parish council in order to 
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prevent parking on the green. The word- 
ing underneath the picture mentioned 
that some villagers objected to the 
granite blocks but did not say why. It 
may have been on grounds of aesthetic 
tidiness although, in truth, the irregular 
blocks of granite did not detract from 
the picturesque effect—they seemed to 
have a family resemblance to the Valley 
of Rocks at Lynton, and took away 
a certain formality which the green 
would otherwise possess; made it, that 
is, a little more in keeping with the 
idea of a village green, which surely 
ought not to look like a tennis court. 
We fear that the objections locally 
raised may have come from a desire to 
see the village green turned into a 
parking place. More than once we have 
come across proposals to that effect, 
either formal or informal, and it has 
been our duty to advise those who con- 
sulted us that the proposals could not 
be carried out. Parking upon a 
village green, properly so-called, is a 
statutory offence; nothing the parish 
council can do, even if the village 
green is vested in them, can render 
such action legal, or entitle them to 
appropriate any part of the village 
green for vehicles. No great harm (we 
dare say) would have been done if the 
grey mare had been turned out upon 
the green after she brought Uncle Tom 
Cobley and his companions into 
Widdicombe. In their day this would 
have been among its normal uses, and 
her hooves and dung would have done 
no permanent injury. It is otherwise 
with modern means of transport. and 
innumerable units of modern transport 
at that, driven on to a green, cutting it 
up and excreting oil. This is unhappily 
what occurs when care is not taken to 
prevent it. Statutes or no statutes, it 
might well happen even at a beauty 
spot like Widdicombe if there were not 
local people vigilant to see that it did 
not. 


For our part we are glad to learn 
that the parish council of Widdicombe 
has been more alert to preserve the 
local heritage than have the benchers 
of the Inner and the Middle Temple. 
The former cut down their trees before 
the war in order to turn the whole of 
King’s Bench Walk into a stable yard. 
The benchers of the Middle within 
the last few weeks have taken advan- 
tage of the disappearance of the waf- 
time hutments which housed their 
temporary library, to do the same with 
Brick Court. Would Dr. Goldsmith 
have described it in writing like am 
angel? Or would he at the sight have 
chattered like Poor Poll ? 
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BAIL—TAKING PREVIOUS CONVICTIONS INTO 
ACCOUNT 


By A. H. CHANDLER, Clerk to the Justices, Lewes 


The passing of the Criminal Justice Act, 1948, and later 
the Magistrates’ Courts Act, 1952, brought about a number 
of changes for the good in the administration of the crim- 
inal law in our courts. Not the least of these was the repeal 
of the power of magistrates’ courts to take into consideration, 
amongst other things, the “character and antecedents” of 
the accused before deciding to give the option of summary 
trial in certain indictable cases. That power sometimes led 
to practical difficulties when, despite the existence of previous 
convictions, the court felt it right to offer summary trial. 
If the accused, in those circumstances, consented to summary 
trial, it meant that the court knew of his previous convictions 
at the outset, even though the charge was contested. To 
courts which had experienced that difficulty, it was a relief 
to have the power taken away and to know that, with limited 
exceptions, the accused’s record was not known by the court 
unless and until the decision to convict had been made. 

It seems, though, that “ previous convictions ” can still be an 
embarrassment to magistrates dealing summarily with an in- 
dictable offence. The knowledge of those convictions is still 
being gained, not regarding offering summary trial, but on 
consideration of granting bail during the period of an adjourn- 
ment. In a fair proportion of indictable cases capable of 
summary trial the hearing is adjourned in the first instance, 
usually on the application of the prosecutor who requires 
time for further inquiries in cases in which the accused is 
before the court by way of arrest. 

Prior to R. v. Fletcher (1949) 113 J.P. 365, it was com- 
monly accepted that, in the absence of authority, the character 
of the accused was not-a factor which could properly be 
taken into consideration on the question of bail. That case 
seems, however, to have been taken by some as authority 
for admitting evidence of previous convictions on application 
for remand of the accused on a charge which may eventually 
be tried summarily. The result is that in such circumstances 
the court may be embarrassed by knowledge of the accused’s 
previous convictions before he is tried. Is the case of 
Fletcher any more than authority for saying that once exam- 
ining justices have decided to commit for trial by jury it is 
proper for them to be told the antecedent history of the 
accused when considering bail pending trial ? The common- 
sense and fairness of the ruling in that case has never been 
in question. Once the decision to commit for trial has been 
made, the function of the examining magistrates, so far as 
guilt or innocence is concerned, is finished. A very different 
position arises when magistrates who have heard earlier of 
Previous convictions are called upon themselves to deal with 
the case. It is true that in R. v. Fletcher, Humphreys, J., 
did say “. . . the telling of previous convictions takes place 
daily in magistrates’ courts and the Court of Criminal Appeal 
has no power and no desire to prevent it from taking place.” 
It may be that those words have given rise to the view taken 
by some that previous convictions may be made known to 
the court before conviction for the purpose of considering 
bail in a summary case. Is that the correct view? May 
it not be that Humphreys, J., was referring only to cases in 
Which the decision to commit for trial had been made ? 

It is argued by some that as there is no specific bar to the 
contrary, there is nothing to prevent a magistrate, for the 


purposes of bail, knowing of the accused’s previous convic- 
tions, even though that magistrate may eventually deal sum- 
marily with the case. Accepting that, for the purpose of 
discussion, to be the strict legal position, does it not give 
rise to serious difficulties ? Is it not preferable that there 
shall be no possibility of the court having knowledge of the 
accused’s previous convictions before deciding his guilt ? 
The importance of the “appearance” of justice is stressed 
continually. Can that “appearance” be maintained if, in 
certain circumstances, the accused and others are aware that 
previous convictions of the accused are known to the court 
which is trying him? It may be helpful to consider the 
practical results of previous convictions having been made 
known to the court for the purposes of bail in a case capable 
of summary trial. In those circumstances, the accused is 
aware that when he is being tried summarily “the court” 
knows of his previous convictions. It may well be, and 
probably is usually so, that the magistrate who remanded 
him and has knowledge of those convictions will not be 
sitting when the case proceeds to hearing, but does that over- 
come the difficulty satisfactorily ? So far as the accused is 
concerned, “the court” knows about his past record. It is 
possible that he will not recognize the magistrate who 
remanded him. But supposing he does recall that magistrate 
and sees that he is not sitting when the case proceeds—is it 
enough that he shall know that magistrate will not be trying 
the case? In his mind, “the court” knows of his record. 
May he not well think that in some way that record has 
become known by those who will judge his guilt? He will 
see conferring with the magistrates who are trying him the 
clerk he remembers was present when his previous convic- 
tions were mentioned at the earlier hearing. Those experi- 
enced in the administration of law in our courts will know 
that magistrates and court officials who were present at court 
when the previous convictions were mentioned, will bend 
over backwards not to disclose the information they have 
gained. In fact, so far as the magistrate is concerned, it is 
well within the bounds of possibility that in his anxiety not 
to mis-use knowledge he has gained in that way, he will not 
give all the weight it deserves to evidence called in support 
of the charge! Either way, these difficulties will not arise if 
there is no opportunity of getting that knowledge before the 
trial. It has been suggested that a practical way of over- 
coming the difficulty is to call the attention of the accused 
to the fact that a magistrate is trying his case who has 
knowledge of his record and to tell the accused that if he 
“objects” to that magistrate sitting, arrangements will be 
made to constitute the court without that magistrate. It is not 
known whether the suggestion is that the accused shall be 
told that “ out of court.” Even if it is done in that way, it 
must focus the attention of the accused to the situation. If 
he is asked in open court, and in the presence of other magis- 
trates who will try him, whether he “ objects” to a particular 
magistrate sitting because that magistrate knows of his pre- 
vious convictions, it must of necessity convey to the other 
justices that the accused has previous convictions. In any 
event, is it right in a criminal case to attempt to resolve a 
difficulty of that sort by asking the accused if he “ objects ”? 
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The writer of this article takes the view that R. v. 
Fletcher, and other cases which have touched upon the ques- 
tion of previous convictions being known to the court. are 
merely authority that examining justices may for the purpose 
of bail be told of previous convictions of the person com- 
mitted for trial. Be that in law a wrong view, and it being 
permissible for the purpose of bail to know of the previous 
convictions in a case which may be tried summarily, is there 
not much to be gained, and very little to lose, if previous 
convictions are not told to the court until after the decision to 


convict ? If that practice were adopted, it would mean that 
on occasions an accused person with a criminal record would 
be admitted to bail. The fact that a person has a criminal 
record does not necessarily mean that he should not be given 
bail. If such a person is given bail, and it transpires after 
conviction that bail ought not, on his record, to have been 
granted, is that of any serious importance? Is it not of 
greater importance that it shall be, and appear to be, that 
the decision to convict was decided upon evidence of the 
facts of the case—and nothing else ? 


PROBATION—NO “LET OFF” 


[CONTRIBUTED] 


By many people—even those who spend much time in court 
—a probation order is seen as a method of dealing with 
offenders that lacks the element of punishment. 


This attitude is often expressed in terms of “ Don’t think 
you have got away with it,” or “ We are going to deal leniently 
with you,” or “ You will have one last chance.” 


If many of the police, magistrates, learned chairmen and 
Judges hold this view it is not surprising that the public 
generally consider a probation order to be a “let off.” Yet 
a young man now on probation; who has been in prison 
twice and has four convictions, gave his personal view—held, 
he said, by most of his friends—that he would rather do up to 
six months in prison rather than be supervized under a two or 
three year probation order. This standpoint came from his 
knowledge of how probation works in practice, just as the 
idea that probation is a “ let off ” comes from those who have 
little knowledge of what happens after the probation order is 
made. This ignorance is coramon; and is not confined to the 
public. Although most just’ces and their clerks have a general 
idea of what happens the detail is rarely known except perhaps 
to those keenly interested. 


The Probation Rules and the probation order make clear the 
requirements imposed on the probationer under 14 who 
is placed under supervision, and on the probationer over 14 
who accepts the conditions. The order usually states that the 
probationer must be of good behaviour and be industrious ; 
that he keep in touch with the probation officer as directed ; 
and that he receive visits at his home. Part VII of the Pro- 
bation Rules makes these requirements explicit as part of the 
duties of the probation officer. It is in the interpretation of 
these requirements that the strength, discipline and friendship 
of an order are found. 


What happens in practice ? The probationer will for some 
months see the probation officer weekly. This takes time; 
and often fare money—which can amount to a fairly large 
sum over a long period. At the interview, there will be talk. 
After a while—short or long—it will be friendly talk with the 
probationer confiding freely and becoming receptive to the 
officer’s influence. But the client is attending because he must 
do so. And he is—however obliquely it may be done—how- 
ever tactfully it may be asked—obliged to give details of his 
work, family and life that are an invasion of personal privacy 
that is greater in many ways than would be the case even in 
prison where the lack of privacy is largely a physical matter. 


And this is for, one, two or three years, although as the 
order runs its course the frequency of interviews is lessened. 
There is then the visit to the home which the probation 
officer will make quite often and any time during the day or 





evening. The probationer’s family will be seen and parents or 
wife will talk with the officer. Their attitudes will vary enor- 
mously but again there is the penetration of the probationer’s 
private life and the supervision—however helpful and wel- 
comed it may be means that someone official has entry to the 
family circle and the probationer knows that it is likely that 
the family troubles are told to the probation officer. 


During all this, while the probation officer accepts the 
probationer and treats him as an individual with dignity and 
self respect, none the less there will be no acceptance of mis- 
deeds or anti-social actions—there will be criticism, however 
tactfully it may be made; and sometimes, if necessary, it will 
be very blunt. 


With a juvenile the disciplinary aspect will be more marked 
than with an adult offender. But if the client does not attend 
the office regularly, or in other ways breaks a condition of the 
order, then the “teeth”” may be shown. A probation order 
and its conditions are very powerful weapons. In addition to 
the usual conditions already mentioned, others can be added. 
Often a requirernent of residence in a hostel or approved 
lodging is inserted; or a requirement that the probationer 
undertake treatment is sometimes made. 


A breach of a condition can lead to a summons or a warrant 
for the offender’s arrest. 


This is all made clear when the order is made by the court; 
and explained in detail afterwards by the officer. 


Thus, however good the relationship between the client and 
the officer, the former knows that the court is behind the 
officer in his work. The officer is supported and to some extent 
guided by the probation case committee to which he makes 
his reports—usually quarterly. 


The idea that probation is for the first offender dies only 
slowly. Its death is being speeded by the higher courts— 
drug addicts, offenders with many prison sentences in theif 
pasts, people with grim records of crime are being placed on 
probation with success. Men who have been found guilty of 
attempted murder and others charged with serious offences 
have in certain circumstances been made subject to an order. 

There is a growing realization that probation is an eo 
nomicai and effective form of treatment that has the power to 
meet the needs of the court, the individual and the community. 

Much depends on the strength and skill of the probation 
officer and it is excellent that training and qualifications are 
being added to the sense of vocation and experience that have 
always been looked for in the entrant to the service. 


This steady maturing and growth to professional stature of 
the probation service is indicated in the First Offenders Act of 
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1958 which in most respects follows but widens the tradition 
of giving the new offender a chance to make good; and on 
the other hand by the promised extension of after-care to a 
greater range of people serving prison sentences. 

It is possible one day that the opinion will be expressed that 
prison having been tried and failed to impress a man, he will 
be placed on probation—as against the present general view 
of trying supervision first, then committing to prison. This 
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concept could be developed. Certainly enough has been 
written to show that probably a number of offenders feel that 
a short prison sentence is less a punishment than a long period 
of probation. It is hoped that those who think of probation 
in terms of “ leniency,” “a let off ” and “a chance” will soon 
begin to think of probation as treatment—before or after 
prison—according to the circumstances of each case. 

T.C. 


DECIMAL COINAGE AND THE METRIC SYSTEM 


These subjects have been discussed in Britain for 150 years. 
They are now under active consideration again. 


In 1824 Sir John Wrottesley brought before the House of 
Commons a proposal to apply the decimal scale to coins. The 
ccins he recommended were pounds, double shillings and 
farthings, the farthings having four per cent. deducted from 
their value. One hundred farthings were thus to make one 
double shilling, 1,000 farthings 10 double shillings and 10 
double shillings one pound. This scheme was not adopted: it 
was revived from time to time during the succeeding century 
under the name of the pound and mil scheme. 


As a result of the fire which destroyed the Houses of Parlia- 
ment and standards of weights and measures a Royal Commis- 
sion was appointed to consider the restoration of the 
standards. It reported in 1841 and invited attention to the 
advantages of decimal coinage, proposing the pound and mil 
scheme. A Royal Commission appointed in 1843 and a Select 
Committee of 1853 both reported in favour of the pound and 
mil. The florin was first issued in 1849. It came into existence 
as a result of a Commons motion in which Sir John Bowring 
proposed that silver pieces to the value of one-tenth and 
one-hundredth of the pound should be coined. 

In 1854 the Decimal Association was founded and the 
general interest led in 1856 to the appointment of another 
Royal Commission for considering the advisability and prac- 
ticability of introducing decimal coinage. They reported 
against its adoption for various reasons. In that Victorian hey- 
day it was to be expected that there would be a morality angle 
—and so it was. The Commission regarded decimal coinage 
as a doubtful experiment which would be accompanied by 
many transitional difficulties, and went on to say: “ These 
difficulties are partly of a moral character arising from the 
violent disturbance of established wages and habits, especially 
among the uneducated classes, which are the least qualified to 
comprehend, and the least disposed to acquiesce in, such 
disturbance in their customary course of acting and thinking 

In this the Commission followed Mr. Gladstone. Whatever 
he may have said on other historic occasions he did say in 
1854 that the present arrangement of the currency was one so 
wound up in the habits of the people that it would be inadvis- 
able to make a change unless there was clear evidence that it 
was one which the people themselves required and understood. 


During the next 60-odd years the subject was investigated 
again on a number of occasions and some new features 
explored. There was the question of liaison between the 
monetary system of the Latin Union and that of the United 
Kingdom: nothing came of this. In 1870 Germany adopted 
decimal coinage. In 1907 and subsequently at Colonial and 
Imperial Conferences suggestions were made and resolutions 
Passed advocating a common decimal system of weights and 
measures and coins: nothing came of these either. 





In 1916 a Committee on Commercial and Industrial Policy 
after the War examined the question. They came to the con- 
clusion that a decimal currency would mean the abandonment 
or modifications either of the pound or the penny and, not be- 
ing convinced that the ensuing advantages would counter- 
balance the disadvantages such a course entailed, voted against 
adoption of the decimal system. 


The latest and most detailed examination was made by the 
Royal Commission on Decimal Coinage which reported in 
1920. The advantages of a decimal system were reported to 
them as: 

1. Saving of time during education and throughout life in 
all calculations. 

2. Reduced liability to error in account keeping. 

3. Greater ease in computing amounts expressed as percen- 
tages. 

4. Greater ease in converting British money to foreign 
money. 

The Commission were not satisfied that there was much 
substance to these arguments. Sir E. B. Tylor’s book on 
Primitive Culture was quoted with approval: “The all but 
universal system of reckoning by fives and tens and twenties 
shows that the childish and savage practice of counting on 
fingers and toes lies at the foundation of our arithmetical 
science. Ten seems the most convenient arithmetical basis 
offered by systems founded on hand counting, but 12 
would have been better and duodecimal arithmetic is in fact 
a protest against the less convenient decimal arithmetic in 
ordinary use . . . The natural tendency is to halve and halve 
again.” 

The Commission reviewed and examined various schemes 
but, being convinced of the importance of preserving the 
pound, rejected all schemes which involved its abolition. This 
in practice left them with the pound and mil proposal pre- 
viously mentioned. This they objected to because the mil 
provides no exact equivalent of the penny (of the nearest 
equivalent four mils is four per cent. less while five mils is 
20 per cent. more) and although the importance of the penny 
had decreased it was still a real and popular standard of value 
for most small transactions. 

If the penny were reckoned as four mils it would take 6} 
of them to make up the sixpence and 124 of them to make 
up the shilling: an impracticable situation. If on the other 
hand five mils were adopted as the value of the penny the 
public would inevitably believe that they were losers by the 
change. 

The majority of the commission therefore reported against 
any change but the supporters of Lords Southwark and 
Leverhulme submitted minority reports advocating their 
leaders’ brands of decimal coinage: furthermore two of the 
signatories to the majority report were unwilling to reject the 
idea of a possible adoption of the decimal system in the future. 
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Now the matter has been raised again. The British Associa- 
tion for the Advancement of Science has set up a committee 
to report on the practicability, implications and cost of a 
change to the metric system or the decimalization of existing 
weights and measures, and also on the advisability of a decimal 
system of coinage. The Association of Chambers of Com- 
merce is also considering these matters and has appointed a 
panel for the purpose. The two bodies are working in con- 
sultation. They are canvassing the opinions of a wide cross- 
section of the country including those concerned with industry 
and commerce, learned societies, professional institutes, 
certain educational bodies and the associations of local 
authorities. 

At the recent conference of the Institute of Weights and 
Measures Administration, Major Edwards, managing director 
of a large firm of wholesale grocers, appealed strongly for a 
change. He was not deterred by the estimate by an institute 
member that the cost of a change-over would be £100 million. 
He argued that the cost of continuing alung “ our present 
lonely way ” would be greater. 
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In South Africa the Decimalization Bill is before Parlia- 
ment. Dr. Dénges, Minister of Finance, has said that South 
Africa must follow the world trend in an electronic age. 
One hundred and forty-five countries are already using decimal 
coinage and Australia and New Zealand are seriously con- 
sidering it. South Africa, he said, would be isolated if the 
change were not made. Understandably perhaps he made no 
reference to the fact that the isolation would not be complete: 
Great Britain and South Africa would be in agreement. Direct 
cost was estimated by the Doctor at £9 million but the leader 
of the opposition, who opposed the Bill, said the cost of £30 
to £40 million to the country as a whole and the inconvenience 
of making a change outweighed the theoretical advantages. 
The population of South Africa is 2} million white and 10} 
million coloured. 

A questionnaire has been issued by the British Association: 
we shall await with lively interest the views of the investigators 
and their estimate of changeover costs after they have ex- 
amined the completed questionnaires. 


CONFERENCES, MEETINGS, ETC. 


THE INSTITUTE OF WEIGHTS AND MEASURES 
ADMINISTRATION 


Mr. Stanley Dixon, M.Sc., F.R.LC., public analyst, Cardiff 
and Swansea, gave a paper to the institute’s 65th annual con- 
ference at Cardiff on the “Codes of Practice as Adjuncts to 
Legislation for the Protection of the Food Consumer.” He 
said in part that the abandonment of the Ministry’s Labelling 
Advisory Service, the slackening in the making of food standards 
resulting from Government policy, and the cessation in the issue 
of codes of practice was creating a difficult situation. The return 
of highly competitive selling has resulted in a marked trend 
towards the unsatisfactory conditions that existed before the 
second world war. He claimed the courts were showing an 
increasing tendency to adopt the view that if the Minister with 
all his advisers is unable to decide on standards for foods, it 
was illogical to expect magistrates to make one. He thought 
that the policy of the Ministry of Agriculture, Fisheries and 
Food at the present time was to make legal standards only in 
exceptional circumstances, and he thought it essential that 
unofficial standards should be agreed with responsible trade 
organizations for a number of prepared and compounded foods 
for which there were no statutory standards—although he thought 
it preferable to have statutory regulations. 

The chief inspector of weights and measures, Warwickshire 
(Mr. S. R. Hargreaves) gave a paper on “Some Necessary 
Extensions to the Hodgson Committee Recommendations.” After 
outlining the nature of the problems connected with units and 
standards of measurement and weighing and measurement equip- 
ment, he came to possibly the most important part of his paper— 
that on “short weight and measure.” He thought that the main 
purpose of new weight and measure legislation should not be 
biased in favour of one or other of the parties to any trade 
transaction but the stature of common law. Secondly, that the 
legislation should meet a crying need of the United Kingdom 
which sprang from revolutionary changes in technology, com- 
mercial Pye and sociology. Thirdly, he claimed that not- 
withstanding all that has been written in the 1951 Report in 
praise of administration and by way of recommendation for 
the future, the vision and the system together, if not completely 
barren, would produce a moronic child. He went on that whereas 
50 years ago the administration tried to deal with a clear cut 
fraud perpetrated by one who acknowledged to himself wrong 
motives, today there was a subtlety in fraud which deceives even 
the perpetrator. Advertisement seemed no longer to dissem- 
inate knowledge, but to wage a psychological war upon the fears 
and cupidity of a neurotic space age people. Justice in this 
sphere did not appear as a true balance, and right and wrong 
no longer appeared as black and white because of intermediate 
shades of grey. He recommended that there should be but 
one national arbitration on weight and measure in all fields of 
weighing and measuring practice. 





THE INSTITUTE OF SOCIAL WELFARE 

The Institute of Social Welfare held their sixth annual general 
meeting on June 20, 1959, at Church House, Westminster. 

The annual general meeting followed publication of the report 
of the Working Party on Social Workers whose recommendations, 
if implemented by the Government, will have far-reaching effects 
on local health and welfare authorities, social workers and 
related professional associations alike, and the institute was 
fortunate in having an address from the chairman of the working 
party, Dr. Eileen L. Younghusband, C.B.E., LL.D., J.P.—her first 
public pronouncement on the report. 

In Jure, 1955, the Work.ng Party on Social Workers was 
appointed to inquire into: “The proper field of work and the 
recruitment and training of social workers at all levels in the 
local authorities’ health and welfare services under the National 
Health Service and National Assistance Acts, and in particular 
whether there is a place for a general purpose social worker with 
an in-service training as a basic grade.” J 

The Institute of Social Welfare was then actively engaged in 
research preparatory to the introduction of its own examination 
and training programme. The terms of reference of the working 
party, however, impinged so absolutely on the institute’s declared 
objectives and policy that the raison d’etre of the institute would 
inevitably be affected by the outcome of the working party's 
inquiry and consequent recommendations. The institute, there- 
fore, felt constrained to await the outcome of such deliberations. 
However, it is felt in retrospect that the enforced hiatus of nearly 
four years has very usefully been taken up in interesting if less 
fundamental preoccupations. 

In her introductory remarks Dr. Younghusband expressed her 
gratitude to the institute, not only for the evidence which they 
had put before the working party, but also for being willing to 
postpone development of their own training plans. The working 
party, she said, had tried to provide a “blue print for the 
future,” to replace the present inadequacies. Their inquiries had 
led them not merely into two main services (health and welfare) 
but into nine or 10 sub-divided and specialized services, | 
permissive and therefore very differently administered by different 
local authorities all over the country. Because of these diffi- 
culties, the working party had to see whether the social work 
needs of those actually using the services really did make different 
demands or whether specialization could be profitably decreased. 

It was found that much existing specialization runs along 
medical lines rather than along lines of personal or social need. 
Dr. Younghusband instanced that blindness, deafness, 
paralysis are quite different physical handicaps, but blind, 
or paralyzed people may all suffer from social isolation and all 
have the same kind of social pose. Moreover, she added, 
a good many of the same people in the “social problem group 
may turn up under one of a number of services. Here 
division runs along administrative lines. Social work had been 
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defined by the working party as “the process of helping people 
with the aid of appropriate social services to resolve or mitigate 
a wide range of personal and social problems . . .” 

Accordingly, the working party have distinguished between the 
social worker and the administrative set-up. Local authorities, 
they thought, could considerably decrease their sectionalized 
services and often provide a better and more economical service 
by so doing. Those needing a social work service could be 
divided into people with: (a) straightforward necd for informa- 
tion, practical services, or regular visiting; (5) specific social or 
personal problems requiring social work help for a _ time; 
(c) especially complex problems of this kind, who require a highly 
skilled service, and who may sometimes be doing damage to 
themselves or others. 

The straightforward cases could be the responsibility of in- 
service trained welfare assistants, working under the direction 
of qualified social workers. But only those who had successfully 
completed an existing professional training, or the new training 
for the National Certificate in Social Work which the working 
party recommended, should in future be regarded as qualified, 
and they should undertake social work with persons in the last 
two categories. Social work should be regarded in the same 
light as teaching or nursing—a professional service involving good 
initial training, working conditions, opportunities for more 
advanced training and promotion prospects which are necessary, 
not just for the benefit of individual social workers, but for the 
good of the service. 

Referring to their “revolutionary” training proposals, she 
stated that although some social workers should take university 
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social service and related professional courses, it was envisaged 
that the great majority would take the equivalent of two-year 
full-time courses at colleges of further education, leading to a 
national certificate in social work. One of the most important 
recommendations was the setting-up of a National Council for 
Social Work Training to promote all kinds of training, including 
the general courses, in-service training, refresher and advanced 
courses. The National Council should be an independent but 
publicly financed body and the working party had urged that 
necessary legislation should be quickly introduced. 

Linked to all this was the proposal for a staff college which, 
it was recommended, should be financed by a trust in the first 
instance so that it could get started very quickly ahead of legis- 
lation. The working party saw the college as a kind of power- 
house where short and long courses could be run, help given 
to those starting courses in other parts of the country, where 
much needed teaching material could be produced—the trainers 
primed and teaching methods pioneered—and where research 
and inquiry could be initiated. 

In conclusion, Dr. Younghusband again emphasized that the 
aim of the working party’s proposals was to make it possible 
for those who serve their fellow-men through social work to 
do so with the support and public esteem which they needed as 
the tools with which to do the job. 

The proposal for the establishment of a staff college so 
coincided with the main objects of the Institute of Social Welfare, 
that the chairman of the institute—Mr. F. J. Bryan Long, F.C.CS., 
F.R.Econ.S., F.1.8.W.—was able to guarantee the institute’s 
assistance and support; the institute would be prepared to offer 
up to £1,000 to further the setting-up of a staff college. 


ANNUAL REPORTS, ETC. 


BEACONTREE PROBATION REPORT 


Mr. J. H. Dickinson, principal probation officer for the Beacon- 
tree division of Essex begins his report for 1958 with some reflec- 
tions on the working of the probation system during 50 years. 
He quotes speeches by Lord Meath in 1907 and by Lord Samuel 
in 1937 showing the high hopes that were entertained for the 
success of the system and how they seemed to be realized. By 
1937, Lord Samuel was able to say ‘hat the general rise in national 
standards, the growth of education and the diminution of drunken- 
ness had resulted in a reduction in crime, and this, together with 
the working of a penal law more intelligent and more humane had 
brought about very striking consequences. In the 30 years, while 
there had been a great increase in population, the number of 
committals to prison had been reduced from a2 figure of more than 
180,000 a year, to less than 60,000, a reduction of two-thirds, and 
more than half the prisons had been closed as no longer needed. 

It is a painful thought that today crime is, and has been for 
some time on the increase, that prisons are overcrowded and more 
are to be built. Mr. Dickinson evidently thinks that an adequate, 
fully staffed probation service, is what is most needed to deal 
with this problem. We agree that this would help, but we think 
many other improvements in the penal system are equally 
necessary. 

The report points out that case loads during the past four years 
carried by probation officers have increased by 20 per cent., and 
as case loads have increased, failure rates have increased. Far 
too many cases, Mr. Dickinson says, which could have been dealt 
with satisfactorily by the probation method, have passed into penal 
institutions. In his opinion 150 additional probation officers 
would wipe out this failure, provide an adequate service, and 
enable the probation system to fulfil its historic réle. It is, how- 
ever, well known that at present the supply of trained probation 
Officers does not equal the demand, and in Essex it has been found 
hecessary to recruit direct entrants and train them on the job. 
This is not ideal, but the report pays tribute to the new recruits, 
who have shown devotion to duty, willingness to learn, and readi- 
ness to work long hours. Generally it may be said that the results 
achieved by the Beacontree officers have been good. 

“ Matrimonial cases increased from 597 to 668. During the year 

cases were closed, and in 199 of them a reconciliation had 
been brought about. The increase in cases is not due to a sudden 
icrease in matrimonial disharmony in the division, but simply 
to the fact that as we provided a better service in Walthamstow 
and Leyton more people took advantage of it. When the new 
court at Barking is opened it is certain that there will be a further 
increase in matrimonial work.” 


CROYDON MAGISTRATES’ COURT 

Mr. A. J. Chislett, clerk to the justices for the county borough 
of Croydon, calls attention in his report for 1958 to three matters 
which are, in his opinion, of special importance. The first is 
shoplifting. No fewer than 113 persons were charged with this 
offence ; this represents 25 per cent. of those convicted of dis- 
honesty. Most of the offenders, says the report, are middle-aged 
women of hitherto impeccable character, and various causes have 
been suggested for their offences. Att all events, it is significant, 
says Mr. Chislett, that few women are convicted a second time, 
showing that court action is the surest deterrent that exists. 

The second matter is the alarming number of charges of taking 
and driving away motor vehicles. Sometimes a vehicle is wrecked 
and there is no insurance covering the use of the vehicle, so there 
is no compensation for the owner. It may be, says the report, 
that the court will have to consider taking the sternest measures in 
respect of these offenders. 

The third matter is one which Mr. Chislett mentioned in his 
previous report, namely, that motorists are less careful about 
insurance than they were in the days when a conviction was auto- 
matically followed by a disqualification. The figures for 1956, 
1957 and 1958 were respectively 126, 148 and 214. In few cases, 
he says, is a disqualification imposed and fines are rarely sub- 
stantial. As to road traffic offences generally, these have increased 
to such an extent that Mr. Chislett is moved to observe that it is 
arguable as to which will come to a standstill first—traffic on the 
roads, or traffic in the courts. 

The year 1958 appears to have passed all records for the number 
of proceedings in the Croydon court, the total number (civil and 
criminal) being 9,168 against 6,663 in 1957. There was an increase 
of 18 per cent. in the number of criminal cases compared with 1957 
and of 37 per cent. compared with 1956. There was a reduction 
in the number of crimes of violence, but it is still higher than in 
1956. There was, however, a disturbing increase in offences against 
property. Committals for trial for such offences increased from 
89 to 113. 

In his separate report Mr. Frank Hepworth, principal probation 
officer, shows that there has been a considerable increase in case 
loads during the past few years. Fortunately, after-care, kindred 
social work and matrimonial cases, have decreased slightly in 
numbers. 

Many probation officers are now feeling the effects of increased 
unemployment. Mr. Hepworth writes: “Employment problems 
have loomed large in the last few months of 1958. Increasing 
unemployment has naturally handicapped the efforts of probation 
officers in placing their charges in work. Many employers are 














448 JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, AUGUST 239, 1959 VOL. 


well aware of our difficulties and give excellent help—often solving 
the severe problem cases by providing the right job at the right 
time.” 

There has been a notable increase in the number of probation 
orders made by quarter sessions. 

The juvenile court figures are the highest since statistics were 
recorded, and there was considerable pressure on the juvenile 
court. The number of boys sent to the attendance centre more 
than doubled. The officer-in-charge of the centre has called atten- 
tion to the disturbing lack of interest shown by many parents in 
relation to their boys at the attendance centre. 

The difficulty about employment extends to juveniles. The large 
number of school leavers has already brought a serious problem to 
the authorities. 


COUNTY OF NORTHAMPTONSHIRE: 
CHIEF CONSTABLE’S REPORT FOR 1958 


The establishment of this force was increased in January to 
make the male complement 350. An increase of 17 in actual 
strength brought the total to 340 men, leaving 10 male vacancies, 
and 11 women, leaving two vacancies. The effective working 
strength did not really increase, however, because of the grant 
of the additional rest day. 

The chief constable expresses the view that if the motorist was to 
display the same courtesy when driving as he does as a pedestrian 
there would be fewer accidents. This is an interesting theory, but 
may it not be true that the inconsiderate motorist is also the 
inconsiderate pedestrian? Accidents involving personal injury 
increased in the county by 22 per cent. over 1957. Nearly 26 
miles of the London-Yorkshire motorway run through the county 
and the chief constable wonders what effect this motorway will 
have on road accidents. He states that the general view of the 
police is that accidents will be fewer but that those which do occur 
will be more serious because of the higher speed of traffic. 

It was stated in the 1957 report that the number of recorded 
crimes, 1,742, was the highest ever recorded in the county. In 
1958 there was a further 14 per cent. increase to 1,990. The only 
reason which can be suggested for this further increase is a decline 
in moral standards generally. Breaking offences showed an increase 
of 28°48 per cent. The chief constable is of opinion that “ much 
more could be done by way of simple precaution in the protection 
of goods and property.” 

Particulars ave given separately for the Kettering, Towcester and 
Wellingborough Divisions. In the first-named the chief constable 
is satisfied that there is no traffic problem, a welcome but unusual 
state of affairs in these days. In the Towcester Division much 
police time is occupied in escorting abnormal indivisible loads, 
which “ constitute a danger to other road users by virtue of their 
width and length.” Their numbers are such that the police are 
quite unable to provide an escort in every case. The main traffic 
problem in the Wellingborough division is in High Street, Rush- 
don, part of the main A.6 (London to Carlisle) road. A one-way 
traffic proposal is now under consideration. 


LOWESTOFT FINANCES 1957-58 

Lowestoft borough treasurer, Mr. J. R. Aspinall, A.C.A., says in 
his preface to the annual accounts of this East Suffolk borough 
that an addition of £20,000 to the surplus on general rate fund as 
a result of the year’s working, and a closing credit balance of 
£58,000 on that fund, plus a working balance account of £80,000 
is “a reasonably satisfactory position.” As the Id. rate in 
Lowestoft produced £1,990 it seems that his comment is true but 
somewhat pessimistic, despite his cautionary reference to outstand- 
ing appeals regarding rating assessments. In our humble opinion 
he and his council can congratulate themselves on having achieved 
a very sound financial position. 

Total rate levied was 19s. 6d. of which 12s. 7d. was raised for 
East Suffolk county council. 

Lowestoft is an important seaside resort catering for many 
thousands of visitors. The corporation provides numerous 
amenities of different kinds from concert halls to caravan sites: 
what is more, in 1957-58 it conducted these activities in the aggre- 
gate at a modest profit of £2,900. 

The corporation has spent £330,000 of capital on parks, beaches 
and property: in the year under review its net revenue expen- 
diture on the maintenance of its gardens, parks and similar 
amenities was of the order of £30,000. 

Coast protection expenditure has been heavy: capital expen- 
diture totals £617,000, a large sum for a local authority of 44,000 
people. The county council contributes £1,500 annually towards 
the loan charges of £10,000. 


£2,343,000 has been spent on the provision of houses: at 
March 31, 1958, the corporation owned 2,121 dwellings. Net 
rents for the majority of traditional post-war three-bedroomed 
houses are 32s. 4d. to 33s. 3d., plus 9s. 4d. to 10s. 1d. for rates, 
The housing revenue account reflects for the first time the intro- 
duction of a differential rent scheme: after crediting a rate con- 
tribution of £11,400 there was a surplus of £8,900 which was carried 
forward. 

Transport undertakings suffer from financial troubles in the 
post-war world and Lowestoft’s is no exception. The year’s work- 
ing produced a small deficiency of £620. 

The superannuation fund has a credit balance of £156,000. It 
is the policy of the authority to invest all superannuation moneys 
internally. 


COUNTY OF PEMBROKESHIRE: 
CHIEF CONSTABLE’S REPORT FOR 1958 


In August, 1958, the chief constable who had held that office for 
over 25 years retired and this is his successor’s first report. He 
leaves it to the 1959 report to deal with certain changes in organiza- 
tion which have taken place this year. 

Police housing problems have received sympathetic considera- 
tion by some local authorities who have granted tenancies to the 
chief constable for the use of his officers. This is more satisfactory 
than when tenancies are granted to individual officers. The chief 
constable is convinced that it is desirable whenever possible for 

lice to live amongst the community whom they serve, particu- 
arly on housing estates. 

At the end of the year the actual strength was 148, leaving two 
vacancies. The resignation of trained men in the early years of 
their service is regretted, but it is recognized that police duties can 
be discharged satisfactorily only by men who are contented in the 
job. The chief constable wonders whether some resignations, and 
possibly some shortages of recruits, are not due to blockage of 
promotion caused by senior officers staying on to the full age limit 
This is understandable, particularly if there is a suggestion that any 
such senior officer is “past his prime” and is being supported by his 
juniors; but no one can expect a senior officer who is fully 
efficient to resign before he needs to do so merely in order to 
create a vacancy. 

The new chief constable does not favour advocacy by police 
officers and is increasing the proportion of cases in which the 
prosecution is undertaken by a solicitor, either one in private 
practice or the county solicitor. Indictable offences increased from 
646 in 1957 to 736 in 1958. Juveniles were responsible for 26 per 
cent. of all detected cases; for breaking offences only their per- 
centage was 50. These figures were lower than those for 1957, 
which were 31 and 62 respectively. 

Of the traffic position in the county it is said that traffic and 
the ever-growing number of accidents “is the greatest problem for 
the police these days.” 


LEICESTER PROBATION REPORT 

Once again an increase in work in all departments is reported 
from this area. A 10 per cent. rise in case-work would be spec- 
tacular at any time, but when one realizes that it is surmounted 
upon figures already inflated year by year since the war, one 
realizes that any optimism over an early end to the crime wave 
is misplaced. On the other side, staff difficulties are reported, and 
it is becoming increasingly clear that if the probation service is to 
render the assistance to the country which all of us believe possible, 
there must, sooner or later, be a radical re-assessment of $ 
demands and of pay. The latter, above all, is becoming parfa- 
mount: not that it is ever mentioned in this or kindred reports, 
but those, like the present writer, who know something at first 
hand of the work of the probation service and see clearly enough 
how it—and for that matter other social services—is being spoil 
by the outdated and outmoded attitude that would consider social 
service so much its own reward that pecuniary emoluments are 
irrelevant. In the modern world, whether we like it or not, we 
all need money: and to pretend otherwise is becoming the worst 
form of hypocrisy. 

In actual figures, the work of this area is impressive. The year 
closed with 1,428 cases of all kinds on the case-books—429 of 
them being probation orders. Part of this total springs from the 
increased use of probation by quarter sessions and Assizes, apart 
from the steady swelling figures of after-care cases—themselves 4 
product of the high prison population resulting from the crime 
wave. The report contains plenty of evidence of the enthusiasm 
and zeal with which the staff is tackling the steady burden of 
work. 
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CXXIII 








CHARITABLE TRUSTS 


Lord Nathan, who was chairman of the Committee on the 
Law and Practice of Charitable Trusts, initiated a debate in the 
House of Lords on the subject before the Recess. As he said, his 
committee only took two years to complete their report, but a 
previous committee of inquiry set up over 100 years under the 
chairmanship of Lord Brougham took 17 years to complete their 
work. This culminated in the great Charitable Trust Act of 
1853. Although, however, the Nathan Committee reported so 
quickly no further action has been taken, apart from the issue 
of the White Paper by the Government in 1955, which was 
debated in Parliament. Admittedly this is‘a difficult subject on 
which to legislate and it is a matter of general satisfaction that 
the Lord Chancellor at the close of the Lords debate was able to 
announce the intention of the Government to introduce legisla- 
tion in the next session of Parliament. The Nathan Committee 
discovered that there were at least 110,000 charitable trusts in 
existence but thought that the number might be much larger. 
Their funds extend to upwards of £200 millions. 

One major matter of difficulty which was considered in some 
detail by the committee was the desirability of relaxing the 
cy-prées doctrine. Under the existing law the objects of a trust 
may be altered only when impossible of fulfilment and then 
only to objects as near as possible to the original. Under the 
powers proposed by the committee, and broadly accepted by the 
Government, it would be possible, with the consent of trustees 
within the first 35 years, and without their consent if unobtain- 
able after 35 years, to change the objects in conditions falling a 
good deal short of their having become impracticable or impos- 
sible. On the matter generally the Lord Chancellor stressed the 
importance of voluntary effort and he made it clear that what- 
ever local authorities may do in the way of co-operation with, 
or review of, local charities that should only be done in con- 
sultation with the trustees and with their consent. 

When the subject was raised first by Viscount Samuel in the 
House of Lords 10 years ago he pressed for the establishment 
of common good funds. He told the House in the recent debate 
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that he was impressed by the fact that there are ancient funds 
in many Scottish towns, some of them dating back for centuries, 
which have a total capital value of about £4 million and a 
revenue of some £400,000. Many of these have rendered and 
are rendering great services in the cause of charity. In the 
United States also these institutions are a common feature of the 
social life of the country. The Government agreed in the White 
Paper that more common good trusts should be established, but 
that they should be local and spontaneous in origin, unofficial 
and not subsidized or set up by the Government. 

The Lord Chancellor said the task of preparing legislation 
which has been in progress since 1956 has been one of excep- 
tional difficulty. The law of charity is traditionally the province 
of the courts; it is founded less upon statute than upon the 
principles evolved over the centuries by courts of equity and 
embodied in the corpus of the common law. The existing 
statute law, moreover, is to be found in a variety of intricate 
and largely obsolete statutes scattered over the last 150 years. 
To introduce into the corpus of law the reforms envisaged on the 
White Paper is a matter of the greatest delicacy and complexity. 
The conclusion has been reached that the best course is to repeal 
the whole of the charity statutes since 1800 and to re-enact their 
substance, with the amendments required, in a consolidated form. 

One of the matters raised in the debate and on which recom- 
mendations were made by the Nathan Committee was the main- 
tenance of a central register. This has been agreed by the 
Government. As the Lord Chancellor said, such a central record 
should help social workers to discover what means exist for 
meeting the needs of those who are not precisely covered by the 
public welfare services. The Home Secretary has also expressed 
the hope that local authorities in counties and boroughs will be 
prepared to maintain local public indices of charities operating 
in their areas. It is intended that the central authorities shall 
supply copies of index entries to such local authorities. Inclusion 
in the central register would be treated by the Inland Revenue as 
prima facie evidence of charitable status. This will obviate many 
difficulties which have arisen in the past. 


REVIEWS 


The Law of Agricultural Holdings. Third Edition. By W. S. 
Scammell. London: Butterworth & Co. (Publishers) \td. 
Price 55s. net. 

This is the third edition of a book which, since it first appeared 
soon after the war, has become firmly established with solicitors 
and land agents who have to deal with agricultural properties. 
The main provisions dealt with are those of the Agriculture Act, 
1947, which survives in part with some amendments, and the 
Agricultural Holdings Act, 1948, which was a major statute, 
bringing up to date the peculiar provisions of the law of landlord 
and tenant of agricultural properties. Since the previous edition 
of the book appeared six years ago, there have been 100 decisions 
to be noted, and this by itself might well have justified a new 
edition. Apart from this, there have been changes in statute’ law 
brought about by the Agriculture Act, 1958, and procedural 
changes brought about in consequence of the Tribunals and 
Inquiries Act, 1958. All this has meant substantial revision of 
the whole work, and the learned author, who is a solicitor largely 
concerned with the Royal Institution of Chartered Surveyors and 
the Land Agents Society, has also thoughtfully provided a 
separate chapter on recent supplementary legislation. In addition 
to full notes upon the Acts, he has included much information 
on matters agricultural rather than purely legal, information 
which it will be valuable for the practitioner to have at hand, 
in advising an agricultural client. As a particularly useful feature, 
for those of our own readers who are not constantly concerned 
with the law of agricultural holdings, but may have occasion to 
advise local authorities or otherwise to look into it from time 
to time, we may call attention to the tabular statements preceding 
the main part of the book. In addition to the normal tables of 
Statutes and cases, there is a list of statutory rules, orders, and 
instruments, which are almost startlingly numerous in this field. 
And there is also a table of the various sections of statutes, noted 
up to show when each of them came into operation—again a 





matter of some importance, in advising a client in regard to 
accrued rights. It may be too much to hope that politicians 
and Parliament will for long leave the law of agricultural hold- 
ings alone, but the present edition should, we think, have a good 
lease of life unless political upheavals lead to further changes. 


The Chemist of Crime. By Eugene B. Block. London: Cassell 
& Co., Ltd. Price 18s. 

Dr. Edward Oscar Heinrich was an American chemist of great 
renown (he died in 1941) in the field of the scientific investiga- 
tion of crime. This book, written by a newspaper man, records 
some of the cases in which Dr. Heinrich was concerned. His 
achievements in scientific crime investigation were largely before 
the creation of forensic science laboratories, and were therefore 
single-handed: they were all the more remarkable in view of 
their diversity—he seemed equally at home in all fields of scien- 
tific crime investigation, and Sir John Nott Bower writes in his 
foreword that Heinrich was without doubt the “father” of 
some of the methods of crime detection employed by scientists 
throughout the world today. Altogether a fascinating book. 


Adoption of Children. By. J. F. Josling, Ltd. London: The 
Solicitors’ Law Stationery Society, Ltd. Price 17s. 6d. 


This is the fifth edition of a work on a subject of increasing 
interest, and the mere fact that it has reached the fifth in a few 
years shows that it is appreciated, as indeed it deserves to be. 
It is one of the well-known Oyez Practice Notes series, and is both 
comprehensive and concise. The author’s note which precedes the 
introduction contains a succinct statement of the principle altera- 
tions made in the law by the latest statute and rules. The book 
includes copious references to cases and statutes and the whole 
of the law, practice and procedure can be found within this 
small book. It should prove invaluable to practitioners. 











CORRESPONDENCE 


The Editor, 
Justice of the Peace and 
Local Government Review. 
DEAR SiR, 
LOCAL GOVERNMENT SUPERANNUATION ACTS, 1937 
TO 1953 

I am enclosing a copy of a recent decision of the Minister of 
Housing arid Local Government, in the matter of an appeal made 
to him under s. 35 of the Local Government Superannuation 
Act, 1937, which might be of interest. You reported at 120 
J.P.N. 257 the decision of the Minister that an officer in the 
treasurer's department of a county council was a contributory 
employee in respect of his part-time work as an assistant teacher 
at an evening institute which was run by the same county council. 
The Minister held that this man was a contributory employee in 
respect of his part-time employment by virtue of the definition 
of “ whole-time officer ” contained in s. 40 (1) of the Act of 1937. 
In the present case, the appellant was a caretaker at one of the 
council’s schools and was employed full-time in this capacity. 
However, he was also employed part-time by the council on 
four evenings a week as a youth leader. In the case previously 
reported, the employee concerned was an “ officer” as regards 
both his full-time and part-time activities, but in the present 
case the man was employed full-time as a servant, but part-time 
as an officer. You will see that the Minister has decided that, 
in view of the definition of “ whole-time officer” in s. 40 (1), the 
employee was deemed to be a whole-time officer for the purposes 
of the Act, even though he acted as an officer for only a few 
hours each week. 

Yours faithfully, 
F. H. BUSBY, 

Town Hall, Town Clerk. 

Eastbourne. 

[We are much obliged. We give below the enclosure to Mr. 
Busby’s letter.] 


ViICtoria 8540 
June 5, 1959. 


COPY 
LG.3(a)1065 /3024c/10 


Sir, 
Local Government Superannuation Acts 1937 to 1953 


I am directed by the Minister of Housing and Local Govern- 
ment to refer to your appeal under s. 35 of the Local Gov- 
ernment Superannuation Act, 1937, against a decision of the 
Eastbourne county borough council that you are a contributory 
os in respect of vour part-time employment as a youth 
eader. 

2. According to the facts and representations submitted you 
are employed by the council as a school caretaker and in this 
capacity you are classified as a servant for superannuation 
purposes. You are a contributory employee by virtue of a 
statutory resolution passed by the council under gs. 3 (2) (6) of 
the Act of 1937. You are also employed by the council on four 
evenings each week as a part-time youth leader at the Hampden 
Park Youth Club. You are classified as an officer in that post 
and the council have decided that you are a _ contributory 
employee in respect of it. 

3. You contend that: 

(i) in accordance with s. 3 of the Act of 1937 superannuation 
contributions should not be deducted in respect of your part- 
time employment as a youth leader unless the authority have 
passed the statutory resolution required for part-time officers ; 

(ii) the resolution in respect of your employment as a servant 
does not cover your employment as a part-time officer ; 

(iii) under the Act, officers and servants respectively are 
separately defined and are in fact two distinct types which have 
to be treated separately. 

4. The council contend that: 

(i) for the purposes of s. 40 (3) of the Act of 1937 your two 
separate employments are of such a nature that you can cease to 
hold one without ceasing to hold the other ; 

(ii) since you are a whole-time servant of the council and are 
liable to pay superannuation contributions in respect of that 
employment you are, on a proper construction and reading of the 
1937 Act, also liable to pay superannuation contributions in 
respect of your part-time work ; 

(iii) section 3 (2) of the 1937 Act provides that the persons 
liable to pay superannuation contributions shall include “(a) every 
whole-time officer of a local authority . . .”; 


(iv) section 40 (1) provides “whole-time officer” means in 
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relation to any local authority an officer who devotes substan. 
tially the whole of his time to their employment and includes an 
officer who is employed by them for a part only of his time, 
but devotes substantially the whole of the rest of his time to 
employment by one or more other local authorities ”; as a youth 
leader, you are an officer of the council and, since you devote 
“ substantially the whole of your time” to the employment of the 
council, for the purposes of the 1937 Act you are a whole-time 
officer as regards your youth leader activity ; 

(v) section 40 (3) provides “ where an employee holds under 
a local authority two or more separate employments of such a 
nature that he can cease to hold one without ceasing to hold the 
other or others, the provisions of this Act shall, unless the context 
otherwise requires, apply as respects him in relation to each of 
these separate employments as if the other or others were an 
employment or employments held by him under another 
authority.” Section 40 (3) has no bearing on the definition of 
“whole-time officer” since the definition expressly provides to 
the contrary ; 

(vi) since you pay superannuation contributions in respect of 
your full-time employment, by virtue of s. 6 of the Act, your 
part-time emoluments are also subject to superannuation 
deductions ; 

(vii) “ remuneration” is defined by s. 40 (1) of the Act to 
mean “or salary, wages, fees, poundage and other payments 
paid or made to an employee as such for his own use.” Your 
salary as a youth leader comes within this definition. 

(vili) under s. 6, once a person is a contributory employee, he 
is liable to pay a proportion of “his remuneration under that 
employing authority ” and not only a proportion of the remunera- 
tion received in respect of the employment which makes him a 
contributory employee. 

5. The Minister has considered all the facts and representa- 
tions submitted. He has noted that your part-time employment 
as youth leader and your employment as a school caretaker are 
such that you can cease to hold one employment without ceasing 
to hold the other. He considers, therefore, that in accordance 
with s. 40 (3) of the Act of 1937 the provisions of the Act apply 
in relation to your employment as youth leader as if your other 
employment were an employment under another local authority. 
It follows, therefore, that you satisfy the definition of “ whole- 
time officer” in s. 40 (1) of the Act of 1937 which, in relation 
to any local authority, includes “an officer who is employed by 
them for a part only of his time but who devotes substantially 
the whole of the rest of his time to employment by one or more 
other local authorities.” Section 3 (2) (a) of the Act of 1937 
requires that every whole-time officer of a local authority should 
be a contributory employee. The Minister has therefore reached 
the conclusion that in respect of your employment as a youth 
leader you are a whole-time officer and a contributory employee. 

6. The Minister hereby determines accordingly and dismisses 
your appeal. 

I am, Sir, 
Your obedient Servant, 
J. CATLOW, 
Assistant Secretary. 


SHORTER NOTICES 


The River Medway Through Maidstone 

The Kent River Board have published this booklet to describe 
the efforts taken since 1950 in the field of prevention of pollution. 
Although the lower reaches of the river are still much polluted— 
of the effluent which previously discharged into the river at 
Maidstone (a pollution load the equivalent of seven million 
gallons a day of domestic sewage)—this has been so dealt with 
so that it no longer causes pollution. A worth-while achievement, 
and we congratulate the board upon it, as we do their publication 
of this booklet, rather than waiting to publish details of the 
success story until publication of their annual report—when tt 
might well have been not sufficiently noticed owing to other 
matters covered in the report. 


Return of Rates, 1959-60 

This is the 14th annual return, prepared by the Institute of 
Municipal Treasurers and Accountants, price 10s. 6d. post 
The Annual Return includes figures for all county boroughs and 
metropolitan boroughs, and a representative selection of county 
districts. A number of changes have been made to the format 
of the current edition, so that averages for the previous year 
have had to be omitted, since they would not have been compar- 
able owing to these. 
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CXXIII 
PERSONALIA 


APPOINTMENTS 

Mr. Harold John Brown, Q.C., has been appointed recorder of 
Norwich, succeeding Mr. F. W. Beney, Q.C. Mr. Brown had 
been recorder of King’s Lynn since February, 1958. 

Mr. Leslie Bullen has been appointed town clerk of 
Wallingford, Berkshire, to succeed Mr. John A. Fisher, see our 
issue of August 15, last. He is at present chief legal assistant 
to Thurrock, Essex, urban district council. 

Mr. C. W. Mallinson, deputy treasurer to Cheshire county 
council, has been appointed county treasurer to West Sussex. 
He will take up the appointment in October. 

Mr. Colin P. Barlow, LL.B., of the town clerk’s office, 
Middlesbrough, has been appointed an assistant solicitor in the 
town clerk’s department, Wolverhampton, in succession to Mr. 
R. E. Smith, recently appointed to a similar position at 
Blackpool. 

Mr. A. Thelwell, assistant solicitor to Birkenhead corporation 
since 1956, has been appointed senior assistant solicitor to 
Rochdale corporation. 

Superintendent Jack Davies has retired after 39 years with 
Derbyshire constabulary. He has been in charge of the Alfreton 
division since 1946. 

Mr. Arthur Gordon Bishop, who has hitherto held an 
appointment of probation officer at Brigg, has been appointed 
senior probation officer for the Scunthorpe district of the Lincs. 
probation area to fill the vacancy caused by the resignation of 
Mr. Hall, and Mr. John Howard Ward, who is at present a senior 
probation officer in the West Riding of Yorkshire, has been 
appointed to fill the vacancy which will be caused when Mr. Paine 
resigns his appointment as senior probation officer at Grimsby in 
October next. 

Miss Mary Joy Freeman and Miss Margaret Ellis have been 
appointed whole-time woman probation officers at the Grimsby 
office of the Lincolnshire probation area, both from August 17, 
last. 

Mr. Edward Burge has been appointed an additional probation 
officer for the city of Cardiff. Mr. Burge is at present serving 
as a probation officer with the Warwickshire combined probation 
area at Rugby. He will commence his duties at Cardiff on 
October 1, next. 

Miss K. D. C. Flood and Mr. H. A. Prins will take up their 
duties as probation officers for the Middlesex combined area, as 
from September 1, next and: October 1, next, respectively. Mr. 
M. C. Bennett took wp his duties from August 17, last. 

Mr. V. S. Rasaiah has been appointed a probation officer in 
the Suffolk combined area, to succeed Mr. S. A. Thorn, now 
senior probation officer, Middlesex. 

Mr. T. F. Henshilwood was appointed principal probation 
officer for the corporation of Glasgow, to succeed Mr. R. 
Thomson, as from August 10, last. 


RETIREMENTS AND RESIGNATIONS 
Lord Birkett has retired as chairman of Buckinghamshire 
quarter sessions, a position he had held since 1946. 
Mr. R. A. G. Ravenor has resigned as clerk to Witney, Oxon., 
tural district council. 


OBITUARY 

His Honour Judge Percy Malcolm Wright, second Judge at 
Westminster county court since February, 1959, has died at the 
age of 53. He was called to the bar in 1929 and practised on 
the Western circuit. After service in the second world war he 
was successful in common law practice. From 1954, when he 
took silk, until 1957, he was recorder of Devizes and in that 
year he was appointed one of the Judges of Croydon county 
court and he also sat at Lambeth county court. He was also a 
Divorce Commissioner at Brighton. He was a member of the 
General Council of the Bar from 1946-47, 1949-53 and 1955-57 
yaa secretary of Devon Sessions Bar Mess from 1946 
0 ! 

His Honour Judge B. E. Dutton Briant, Q.C., has died at 
the age of 64. He had been Judge of county courts, circuit 
No. 50 (Sussex) since 1954 and deputy chairman of West Sussex 
quarter sessions since 1953. He was called to the bar by the 
Middle Temple in 1925 and took silk in 1953. 

Mr. J. R. Green, clerk to Halesowen, Worcs., justices, has 
died at the age of 54. He served the Halesowen bench for 25 
years. Mr. E. R. Price succeeds Mr. Green in the position. 
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MAGISTERIAL LAW IN PRACTICE 


Cambridge Independent Press and Chronicle. May 15, 1959. 


£25 FINES FOR BOY (15) 


Fines totalling £25 were imposed by the city juvenile court mag- 
istrates on Monday on a 15 year old boy for a series of offences 
arising from the use of a motor lorry in the city at the beginning of 
March. 

The boy was ordered to pay his fines at the rate of 5s. a week for 
the first 12 weeks and to pay the balance at 10s. a week. He was 
also ordered to pay court costs of 8s. 9d. 

At an earlier hearing, the boy was found guilty of being con- 
cerned with another lad in taking and driving away a motor lorry 
without the owner’s consent. On Monday he was fined £10. 

At the previous hearing the lad was also found guilty of using 
the vehicie while not being covered by third party insurance (fined 
£5), and he was found guilty of driving while under the age of 17 
years (fined £10). 





The provisions for imposing fines on children and young persons 
are, on the face of it, anomalous. By s. 21 of the Magistrates’ 
Courts Act, 1952, a person under 14 years old must be tried sum- 
marily for an indictable offence other than homicide and the court 
may impose a fine which, by s. 32 of the Act, may not exceed 
40s., and this limit applies also in the case of a purely summary 
offence. 

By s. 20 of the Act, where a young person is tried summarily 
for an indictable offence other than homicide, the court may 
impose a fine not exceeding £10. The anomaly arises from the 
absence of this limitation where a purely summary offence is con- 
cerned. The young person is then in the unfortunate position of 
finding himself liable to pay the maximum fine laid down for the 
offence, so that for successfully breaking and entering he can be 
fined £10, whereas the penalty for being caught while “ casing the 
joint” and being found guilty of loitering with intent to commit 
a felony can be £25. 

Cases in which a court would impose the maximum fine for a 
summary offence must be rare and since most summary offences, 
at any rate those commonly committed by young persons, are also 
punishable by imprisonment, other powers are available to the 
juvenile court. 


BOOKS AND PAPERS RECEIVED 


(The inclusion in this feature of any book or paper received 
does not preclude its possibie subsequent review or notice else- 
where in this journal.) 


Parliamentary Elections. By A. Norman Schofield. Shaw & 


Sons, Ltd. Price 84s, net. 
‘ Police. By John Coatman. Oxford University Press. Price 
s. 6d. 
Introduction Au Droit Criminel de L’Angleterre. Published 
under the auspices of du Centre Francais de Droit Compare under 
direction of Marc Ancel and L. Radzinowicz. Paris: Les Editions 
de L’Epargne. Price 2°070 francs. 

Illustrations of Management Accounts in Practice. By A. G. B. 
Burney. London: Gee & Co. (Publishers), Ltd. Price 30s. net. 

Penalties, Etc., for the Commoner Road Traffic Offences on 
Summary Conviction. Compiled by J. Lionel Wood. Solicitors’ 
Law Stationery Society, Ltd. Price 2s. 6d. 

Divorce Forms and Precedents. By D. R. Le B. Holloway. 
Solicitors’ Law Stationery Society, Ltd. Price £2 5s. 





NOW TURN TO PAGE 1 


On the hearing of a complaint for the enforcement, revo- 
cation, revival, variation or discharge of an affiliation order 
or an order enforceable as an affiliation order, the court 
may remit the whole or any part of the sum due under the 
order. (Magistrates’ Courts Act, 1952 s. 76.) 











A biologist was once heard to remark, in the arrogance of 
newly-acquired knowledge, that the scientist stands at the 
summit of nature’s social scale and the amoeba at the foot; 
whereupon the only philosopher within hearing observed that 
this was no doubt the opinion one would expect from a scien- 
tist, but that he, for his part, would be interested to know the 
amoeba’s point of view. Invidious comparisons of this kind 
are bound to be made by individuals obsessed with the dignity 
and importance of the species te which they themselves hap- 
pen to belong; and their outlook is apt to be somewhat 
naive in consequence. It is only 20 years since the Nazis were 
declaring that Nordic Man was at the top of the ladder of 
humanity, and the Negro at the bottom; 2,500 years ago 
Greek historians divided the human race between the Hellenes, 
inside Greece, and the Barbarians in the rest of the world. 


In this art of being self-centred the scientists and the 
nationalists are only slightly behind the orthodox theologians. 
The tone is set in the First Chapter of Genesis, verse 26: 

“Let us make man in our image, after our likeness; and 
let him have dominion over the fish of the sea, and over the 
fowl of the air, and over the cattle, and over all the earth.” 

And so the holocausts begin; the unpleasant habit of killing 
animals for the requirements of human food and clothing; 
the revolting institution of sacrifices and burnt offerings all 
over the ancient world; and the barbarous slaughtering and 
maiming of the so-called “lower” animals in the pursuit of 
spo:'t and the interests of scientific research. All this, of course, 
is little more than the exploitation of power—the oppression of 
the duller and weaker by the cleverer and stronger. 


Even the publication, a century ago, of The Origin of 
Species, and the long drawn-out controversies (the faint echoes 
of which are still heard in reactionary states) over the Theory 
of Evolution, have failed to catch up with the legendary 
superiority of man to all other kinds of animals, which takes its 
origin from Genesis, 1, 26. 


The past 12 months have been memorable for controversies 
of another kind, aroused by the case of Knowles v. Zoological 
Society of London, the decision in which was recently reversed 
by the Court of Appeal. The privileges conferred upon the 
society as a “charitable” organization—“ charitable ” from 
the lawyers’ but not from the animals’ point of view—date 
from the judgment of Farwell, J., in In re Lopes [1931] 2 Ch. 
130. That decision has been recalled during the recent 
hearing, by the Court of Appeal, of Chester R.D.C. v. North 
of England Zoological Society (The Times, June 19). 

Mr. Justice Vaisey had decided, at first instance, [1958] 
1 W.L.R. 1258, that the last-named society was an organization 
not established or conducted for profit, and whose main 
objects were charitable; it was therefore entitled to rating 
relief under s. (1) (a) of the Rating and Valuation (Miscel- 
laneous Provisions) Act, 1955. 

The ratio decidendi of Vaisey, J., was that the exhibition 
of animals not indigenous to this country, in conditions 
approximating as nearly as possible to those of their natural 
habitat, was an educational activity. On appeal, counsel for 
the Chester R.D.C. referred to In re Lopes, supra, and 
observed that “ the judgment of Farwell, J. had been based in 
part on the proposition that looking at animals was in itself 
educational.” Counsel challenged that proposition. His 
opponent might have quoted the lines of Walt Whitman : 
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BOTH SIDES OF THE FENCE 





“I think I could turn and live with animals, they are so placid 

and self-contain’d ; 

I stand and look at them long and long. 

They do not sweat and whine about their condition, 

They do not lie awake in the dark and weep for their sins, 

Not one is dissatisfied, not one is demented with the mania 
of owning things ; 

Not one is respectable or unhappy over the whole earth.” 

Counsel for the appellants went on to say that, within one 
of the grounds on which Farwell, J.’s judgment was based, even 
a circus would be educational. That learned Judge had said— 
“A ride on an elephant may be educational”; in counsel’s 
view a thing was not educational just because people went to 
look at it as part of their general education. “ Children come 
to this Court to hear a case; that does not make this Court an 
educational institution.” This bold analogy between the func- 
tion of the Court of Appeai and the function of a zoo incurred 
no rebuke from their Lordships on the basis of contempt, but 
elicited from the Master of the Rolls the graceful compliment 
that it was, beyond question, educational to hear counsel 
argue. 

In the event, the appeal was dismissed. The founder of the 
Chester Zoo, said Lord Evershed, was passionately enthusi- 
astic about animal life, and was anxious to exhibit different 
species so that the public could see them and share his en- 
thusiasm. (It is permissible to express the hope that the public 
who visit this institution do not include too many human 
beings like Tom Tulliver, in The Mill on the Floss, whom 
George Eliot describes as “the kind of boy who is usually 
said to be fond of animals—that is, fond of throwing stones 
at them.”) At any rate, conditions at Chester were closer to 
those of their natural haunts than elsewhere, and as a result the 
animals had been able to breed there. The Memorandum of 
Association of the society established that the enterprise was 
started as a scientific and educational organization; and the 
evidence showed that this zoo was “not conducted as an 
amusement showpiece, but as an educational establishment.” 


We should still like to know what the animals themselves 
think of all this. Are they, as Whitman implies, aloof and 
indifferent to the gaping crowds ? Or do they take the oppor- 
tunity of instructing their young, as the gates are opened and 
the visitors pour in— Look! there is a remarkably interesting 
example of genus humanum, male, about 10 years old. That 
chattering noise it is making is the means by which it com- 
municates with its kind. It is ferae naturae, and extremely 
destructive. Keep out of its way: don’t go too near the 


fence! ” It is all a question of the point of view. 
ALP. 


ADDITIONS TO COMMISSIONS 


RADNOR COUNTY 

Thomas Oswald Nicholls, Dolwen, Llandewy Ystradenny, m1. 

Llandrindod Wells. 
WILTS COUNTY 

Mrs. Betty Mary Blanchard, The Manor, Burbage. 

Mrs. Gladys Hillman, 3 Rutland Crescent, Trowbridge. 

Sir Hugo Frank Marshall, K.B.E., C.M.G., Murhill House, 
Limpley Stoke. 

Lady Irene Margaret McGlashan, Drews Mill, Potterne. 

William John Francis Merchant, 27 Portland Road, Melksham. 

Lt.-Col. Hector Vaughan Slade, M.B.E., T.D., Westlecott, 
Ogbourne St. George. 

Major Reginald Brodrick Freeman-Thomas, Kingswall House, 
Malmesbury. 
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PRACTICAL POINTS 







All questions for consideration should be addressed to “‘ The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester Sussex.’’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
unication. All communications 


must accompany each comm) 


1—Adoption Act, 1958—Consent—Incapable of giving consent— 
Method of proof of incapacity. 

It is sought to dispense with the consent of the mother of a 
child under the Adoption Act, 1958, s. 5 (1) (5) on the ground 
that she is incapable of giving her consent. Can this be proved 
by the certificate of the medical superintendent of the mental 
hospital at which the mother is a patient or must the medical 
superintendent (or other doctor) be called as a witness ? 

VOcoRu. 
Answer. 

There is no express provision for the admissibility of the 
certificate of a doctor, but we are of opinion that the evidence 
of the person acting as guardian ad litem based upon his inter- 
view with the mother required by the rules, and supported by 
the doctor’s certificate, might be acted upon if the court was 
satisfied. 


2—Adeption Act, 1958—The Adoption (Juvenile Court) Rules, 
1959—Report of guardian ad litem. 

Under r. 7 of the Adoption of Children (Summary Jurisdic- 
tion) Rules, 1949, the guardian ad litem was required to furnish 
the court with a copy of his report. In practice the guardian 
ad litem read his report aloud at the hearing of the application 
so that the applicants should know the contents. Under r. 9 (2) 
of the Adoption (Juvenile Court) Rules, 1959, the guardian ad 
litem is to make a confidential report. Does this mean it should 
no longer be read out in the presence of the applicant? It is 
submitted that they should know the contents of the report ip 
case they wish to question any part of the statements therein 
contained. 

QUANO. 
Answer. 

There was no legal requirement that the report under r. 7 of 
the revoked Adoption of Children (Summary Jurisdiction) Rules, 
1949, was to be read aloud at the hearing. 

Rule 9 of the 1959 rules appears to include the provision in 
r. 8 of the revoked rules that information obtained by the 
guardian ad litem should not be divulged except in the proper 
execution of his duties. We do not consider that it prevents read- 
ing of the report to the applicants if the court considers this 
desirable. We think that the applicant must be given an oppor- 
tunity to question any information in the report which might 
cause the court to hesitate about making an adoption order, but 
that this can be done without reading the report aloud in full. 


3.—Animals—Bull restrained by electrified fence—Alleged inade- 
quate protection. 

A local farmer has a field through which runs a much frequented 
public gated road. In this field he has confined a bull by means of 
an electric fence which generates 24 volts—this fence fringes the gated 
road—and he has placed at suitable intervals notices informing the 
public that the fence is electrified. Other farmers are of the opinion 
that the charge of electricity in this fence is not sufficient to confine 
the bull, and it appears that two questions arise out of this set of 
circumstances : 

1. Is there any contravention of the law in placing this electrified 
fence in a place to which the public have access? 

— there any contravention of the law in having a bull in such 
a ? 

The local byelaw regarding bulls reads as follows: 

No person shall drive or lead, or cause to be driven or led, in any 
street or public place, any bull exceeding the age of 12 months, unless 
it be properly secured and kept under proper control; or, being the 
occupier of any field or enclosure through which there is a public 
path, permit any such bull to be at large in such field or enclosure. 

CONDEC. 
Answer. 
1. No: see our Note at 116 J.P.N. 465. 
2. Not in itself. We read the byelaw as applying to unfenced 


Paths. Questions of civil liability would arise if the bull broke out 
and did damage. Much experience of these fences has been gained 
since we spoke of them in 1952, and it may be possible to get reliable 
information—we should not have thought 24 volts would deter a bull 
who wanted to break out. It would certainly be justifiable to call the 
farmer’s attention to the risk: 


must be typewritten or written on one side of the paper only, and should be in duplicate. 


4.—Children and Young Persons—Costs and compensation in the 
case of a child—Limitation to 40s. when parent ordered to 


pay. 

In indictable offences and charges of “ wilful damage” pre- 

ferred against a child, is a juvenile court empowered to make an 

order for costs and compensation which would exceed £2, pro- 

vided such an order is directed against the parents of the child ? 

It is appreciated that the amount of the costs, etc., ordered to 

} paid by the child himself may not exceed the amount of the 
ne. 


KANGLE. 
Answer. 

Costs: The limit does not apply when the parent is ordered to 
pay. 

Compensation: Views differ, see 118 J.P.N. 679 and 119 J.P.N. 
174, 255 and 584 and a P.P. at 120 J.P.N. 714. We prefer the 
view that the £2 limit does apply and is not affected by the fact 
that the parent is ordered to pay. 


5.—Clean Air Act, 1956—Dark Smoke (Permitted Periods) Regu- 
lations, 1958. 

A prosecution is contemplated under s. | of the Act of 1956. 
Evidence shows that: 

(a) Continuous “dark smoke” as defined in s. 34 (2) was 
emitted from the chimney of a metal works for a continuous 
period of 11 minutes; 

(6) “ Black smoke” (as defined in r. 2 (2) of the 1958 Regula- 
tions) was emitted from the same chimney a few minutes after 
the “dark smoke” had ceased to be emitted. This “ black 
smoke ” was apparently due to the reloading of the furnace of the 
chimney. The “ black smoke” was emitted for a period of four 
minutes during an aggregate period of 30 minutes. 

Both periods exceed those stated in regs. 4 (i) and (ii) of the 
1958 Regulations. 

Oral notice of the offence was given to the company at the 
time of the emission, and this was followed by written notice 
under the Act. 

The company, by letter, stated that the smoke emission “ was 
due to the failure of a fan supplying air for complete combus- 
tion” and also that there was the “ human element” involved 
and that the company were doing their utmost to instill into 
the operators concerned a sense of “ utmost care.” 

The evidence shows that: 

(a) There were no smoke detecting devices attached to the 
furnace nor any “smoke gauges” or “ density meters ”; 

(b) That there was no continuous supervision of the furnace 
during operations, the operator walking away and attending to 
other duties; 

(c) As the furnace is situated in the yard of the works, a 
glance upwards would have revealed the smoke to the furnace 
operator. 

1. In your opinion have two distinct offences taken place ? 

2. If so, with regard to the offence of emitting “ black smoke” 
should the information allege an offence under s. 1 of the Act of 
1956 (which appears only to relate to “ dark smoke”) or should 
the information also include not only a reference to s. 1 but also 
to the 1958 Regulations, which alone define “ black smoke” and 
state the “ permitted periods.” 

3. With regard to the offence of “dark smoke” do you con- 
sider that the information should refer at all to the 1958 
Regulations, bearing in mind reg. 4 (i), or is it sufficient for 
the information to allege an offence under s. 1 of the 1956 Act ? 

4. Bearing in mind the excuse given by the company in their 
letter, do you consider that a defence could be successfully 
raised under s. 1 (3) (6) of the Act of 1956, or could the evidence 
relating to the lack of adequate supervision of the furnace be 
used to overcome this defence, bearing in mind the word 
“ solely ” in s. 1 (3) (6) ? 


CARBOL. 
Answer. 

1. Yes. 

2. We think the information should allege an offence under 
s. 1 of the Act by the emission of dark smoke, which is now the 
statutory expression, but that for the benefit of the defendant and 
the magistrates it should continue with some such words as 








454 


these: “being black smoke emitted for a longer period than 
the period specified in para. (ii) of reg. 4 of the Dark Smoke 
(Pemitted Periods) Regulations, 1958. 

3. We think the information should allege an offence against 
s. 1 but, for the same reason as before, should continue with 
some such words as these: “ being smoke emitted for a longer 
period than that specified in para (i) of reg. 4, etc.” 

4. We do not think this defence would succeed, bearing in 
mind the word “solely.” The council will be prepared with 
evidence, in case the firm attempt some such defence. 


6.—Magistrates—Authority to prosecute where proceedings are 
on behalf of local authority. 

In this county it is usual for an officer of the local authority 
to initiate proceedings, stating in the information or complaint 
that he is a person “duly authorized by the local authority to 
take proceedings in that behalf” or that he lays the information 
“for and on behalf of the local authority.” I have read a 
number of articles in your journal dealing with cases where 
particular acts require special authority to prosecute, which is 
not here in issue. The clerk of the authority and I disagree as 
to the need for an authority in those cases (i) in which any per- 
son may take proceedings in his own name but where an officer 
so proceeding inserts in the information words similar to those 
set out above, and (ii) where a children’s officer applies for con- 
tribution orders under the Children and Young Persons Act, 
1933, s. 89, and school attendance officer proceeds under the 
Education Act, 1944, s. 40. I contend: 

As regards (i) that any person who proceeds on behalf of 
another, unless he states that he is acting as solicitor for that 
person or body, must show before the process is issued that he is 
authorized: see r. 4 (2) of the Magistrates’ Courts Rules, 1952. 

As regards (ii) that such officers must necessarily proceed on 
behalf of the local authority, and also hold an authority general 
or special, and that in each case the local authority is the 
prosecutor or complainant. 

The clerk of the authority contends that in the cases above the 
prosecutor or complainant is not the local authority but the 
officer initiating the process; that the question whether the 
officer is acting without authority is a matter for the local 
authority and not the justices, and therefore that the officer can- 
not be required to produce an authority. 

I should be glad of your opinion of the effect of inserting such 
words in an information, and any comments in general which you 


care to make. 
BATON. 


Answer. 

(i) It was held in Snodgrass v. Topping (1952) 116 J.P. 332, 
that a local government officer, without proving that he was 
authorized, could prosecute under a statute which made enforce- 
ment a duty of the local authority, but did not limit the right of 
a private person to prosecute. It is true that Lord Goddard, C.J., 
remarked that (anyhow) the chief sanitary inspector was a person 
aggrieved by the sale to him of unsound food, but this was not 
the primary ground of decision. The reports do not say whether 
the informant had mentioned his official position in the informa- 
tion. In the case before us, therefore, the officer can lay the 
information, and we are inclined to think that the justices should 
treat as surplusage the statement that he is “ authorized,” or is 
acting “on behalf of the local authority.” The decision in 
Lawrence v. Martin (1928) 92 J.P. 112, although no longer of 
the same application as before the enactment of s. 277 of the 
Local Government Act, 1933, seems to support this opinion. 

(ii) We agree that under the sections mentioned it is the local 
authority which is the complainant or informant, and that an 
officer cannot act as complainant or informant unless he has 
general or special authority under s. 277 of the Act of 1933. 
We consider that the officer should be required to produce his 
authority before a summons is issued. 


7—Public Health Act, 1936—Overflowing cesspool. 

There are two house sites on slightly sloping ground. They cannot 
be connected to the main drainage system and conservancy tanks or 
cesspools can be ignored because of the expense involved in their 
regular emptying, as the council do not provide such a service. Con- 
sequently septic tanks are used. The septic tank for the first built 
house has been sited, unfortunately with the approval of the council 
who did not notice the point, so that any effluent will run in the 
direction of the part of the plot on which the other house will have 
to be built. It may be that the effluent will completely disperse before 
reaching the foundations or it may not. If, when the foundations 
for the second house are dug, traces of effluent are found in the soil 
can a notice be served on the owner of the first house requiring him 
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to pipe the effluent to the only suitable position at the other end 
his plot? He refuses to do this by agreement or to permit the adje 
ing owner to have it done at his own expense, because it would m 
demolishing a conservatory/patio to do it. Presumably the notig 


would have to be under s. 39 of the Public Health Act, 1936. If, 
seems possible, this section is not wide enough for the purpose 
other powers are there to deal with the situation? The plans of 
second house have already received planning and byelaw approval, 


Answer. 

The expression “‘ septic tank ” is often used loosely; we take it 
mean, in this case, a properly constructed tank such as is allo 
by the proviso to s. 50 of the Public Health Act, 1936. If the grou 
available to the existing house is not large enough for surface tre 
ment of the sewage (see Lumley’s note), the tank ceases to be protec 
by the proviso, and can be dealt with as an overflowing cesspool un 
the section. The council can require works for preventing the o 
flow, subject to subs. (2), or can compel periodical emptying subj 
to the proviso to subs. (3). We prefer the specific powers in s. 5 
the provisions of s. 39, which do not seem so exactly to meet the ¢ 
The owner would then find it worth while to sacrifice the conservat 
in the interests of sanitation. 


8.—Rivers (Prevention of Pollution) Act, 1951—Byelaw, 
Statutory notice before proceedings. 

By s. 5 of the above Act a river board may make byelaws 
(inter alia) prohibiting or regulating the putting of litter i 
streams. 

Section 8 (1) provides that “. . . proceedings for any oth 
offence against this Act shall not be instituted except by or wi 
the consent of the Attorney-General or by the river board,” 
the proviso to subs. (2) excepts the application of it to a cd 
travention of certain byelaws made under the Act. 

Section 8 (4) of the Act provides that proceedings for 
offence against the Act shall not be taken by a river board wi 
the expiration of one month after notice has been given to th 
offender that the taking of such proceedings is being consider 

I shall be glad of your opinion as to whether an offence agai 
a byelaw under s. 5 is an offence against the Act necessitating 
the service of a statutory notice under subs. (4) of s. 8. 

F. WATE 
Answer. 


In our opinion, the statutory notice should be served. If 
were not for the Act, there could be no byelaws and, to tf 
extent, we think that a contravention of the byelaws is an offer 
against the Act. : 


9.—Road Traffic Acts—Driving licence—Eire visitor with expi 
Eire driving permit applying for driving licence—Issue 
normal period. 

A, who is a resident of Eire, is visiting this country. He is the hold 
of a driving licence issued in County Mayo which is valid unt 
November 23, 1959, and wishes to know the position regarding h 
driving a vehicle in this country. , 

Having read art. 2 of the Motor Vehicles (International Circu 
tion) Order, 1957, and the amended reg. 15 of the Motor Vehicl 
(Driving Licences) Regulation, 1950, I am of the opinion that Al 
entitled to drive in this country until his licence expires on Novem 
23, 1959. He should then be able to obtain a substantive British 
licence, without passing a test, by producing the expired licence 
the licensing authority in compliance with the above mention 
reg. 15. ; 

I have made inquiries at the local taxation department, who inform 
me that when A’s licence expires, they will not issue a substantive) 
licence but a provisional one only. Apparently this procedure is om 
the instructions of the Ministry of Transport, as to issue a substanti 
licence to a visitor, who has already driven some considerable t 
on his own domestic licence, would mean that visitor driving for more 
than 12 months in this country. I realize that the Motor Vehic 
(International Circulation) Order, 1957, art. 2, refers to the limitati 
of 12 months but I can find nothing in the Motor Vehicles (Dri 
Licences) Regulations, 1950, which refers to a 12 months limitation, ~ 

Has any order been made under art. 2 (5) of the Motor Vehicles 
(International Circulation) Order, 1957, which would effect a licence, 
issued in Eire? [NCO. 

Answer. f 

As we read art. 2 (1) (6), supra, the period of 12 months is t 
during which a visitor may drive here on a current domestic perm 
without holding a British licence and it has no relation to his d 
on such a licence. We can find nothing in reg. 15, supra, as amende 
to prevent the issue of a full driving licence to such a visitor who cor 
within the provisions of reg. 15. Oe 








